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PREFATORY NOTE. 

The arrangement of the book k op the foilow- 
fuies have divided it into three Parts 

iThe first part epntajns the Indiari Independence 
Act, 1947 , and thcreports of the Boundary Commis- 
sions relating to the Punjab. Bengal arid Sylhet 
District ijj Assam In the second part is given the 
Government of India Act, 1935, incorporating the 
yarious amendments, adaptations and modifications 
made from time to time, ending with the India 
Provisional Constitution (Second Amendment) 
Order, J[947 Part III Contains the various Orders 
made within recent months by the Govetno^ 
General jn ejcercise of the power? conferred on him 
by 3 ^ of the Indian Independence Act, so far as 
they relate to India All Orders ronde up to the 
end of October, 1947, are included The different 
Orders jn Council made prior to the ‘appointed day* 
also form part of the statutory material of the Conr 
stitufion , but It has not been possible to include 
them in the book. The three Part? are preceded 
by an introduction, which gives a general survey of 
the constitutional position ^ 

We had intended to make the book available 
to the public by the 15th of September The distur- 
bed -conditions in the city and difficulties m the 
Press have held up the publication till now , pnd 
eiften now the work has had to be rushed in the 
Press by new men. We make our apologies to the 
readers for typographical errors which may have 
crept in The errors which have come to our notice 
are indicated in the list printed below 

"We tender our theinks to Sir Patrick Speus 
v^for thS interest he has taken m the preparation of 
‘‘tbi^ book and for his Fofewryd 
New Defhi, 

1st Nov 1947 


P N M 
K V P. 



Errata 

INTBOPUCTIOIT 

IX, line for “Attorney for Gleiueral, Oanad^^ lead 
“Attorney GrjQneral fer Canada’' 

Pago 2 nd U 4 Q frojii ■feottom, after “obUgations" 
“iig,ve bjeen"' 

jPage XX, liAo 12, ^or ijie words “India Imperator'', read 
‘ ludaae Imperatoi^’ 

Page XXI, 1 t 7 )^ 37, 'for “paivera” read “powers” 

Part I 

Page l?llpe 8 , fpr “government'', r^ad “GoveiHinenf' 
Pag^ 3, Section ^ sifter *dato’' add “of" 

Pag^ 41, line 3, fpr “adapted" read “adapted"” 

Page 42 , sepUon 18, aftei “constitution" add * of the" 
Page 4^, Sepj:i 0 n 19, after “Legishaiure'* add ‘ and its“ 
and omrt “ajid dissolution" 

Pa/ge 43, foi “43-45 (omitted)" read “43-44 (omitted)” 
find addT“Ch V omitted, S 45 omitted " 

^ Pfvge 45^ ior S “49^’ read 

''> 47^ S 125, for “Indian" read “Acoedi/ig” 

^ Pp-ge 47, S 12 f>A “for Amendments a§ to proclamations of 
ei 4 eig^pcy“, rp;id‘“eHLanced powers of Dpmjinloji wTien a pro- 
clamation pf Emergency is m operation", 

Page 47, S 128, for" “Dominion" read “Federal" 

> J^age 48, S 137, after "‘snocession dufies”, add ‘ estate 
djlty " 

P-age 48, S lj50, for ^‘Indian" read “Domimon" 

Page 49, S 155, for “Dominion" read “Pedei^l" 

Page-'dO, S 2 D 2 _, afte*’ Justice add ‘and acting puisnes 
Judges” 

Page 50, S 205, omit fhe onl “Brrtish " 

> Page 51, in the line after 'chapter II” omit British" 

’ Page &B, for 284 lead 2844- 

Page 54, “after 291, Franchise and elections,” add tb-e 
fflllo^ving snb-heading ^ — “ 

Provisions as to certain legal m^ttprs” 

Pajgja 54, 8 306, omit ‘ jor” and after »<“G-overnor" add 01 
Secretary of State" ^ 

Page -60, line 4, omit ‘the ' 

Pagja 60, Section l-Q, aftei “Legi^ature”’ add ’^‘and\ts" 
and omit “and^dissolutioa’^ 

Page 62, at jthe firiil of Section 29, add tlijc iollowing sub- 
heading — “Legist ativje Procedwe" 

Pag-8 67, aftei 42” aid ‘Power of Grovemor-GeneraJ to 
j)rornul^ate 4:>rdinaujDCs in cases of cinergcyicy" 

Page 67, for “Ss 43 to 45 (omitted)" read ^ss 4^ and 44 
(omitted)" and add Cli V ^ 

Pjo visions in case of fuilurje yf coiwtuutional inaciiinery 
S 4p (omitted)" 

Page 71, Section 61; *\lter Legisl^ures ^ ’ add “( 1 )'^’ 
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INTJJODUCTION 

i-suiicates, tins f)ul 3 l-icatiQn deals with 
B^SgoDStituticn of the Dominion of India as it is figw irt 
B^ Pce- That constKution is giyen m Parts I, II and Ifl, 
-follow fieje, we propose to survey the position 
arid generally We m^ke no long excursions into 
history, most of which has been forgotten or wijl 
be forgotten 


A buef historical retrospect may however be found 
^ useful in comprcticndmg the present 

»Sf(/o*pect position. For. as pointed out by 

the British Prime Minis ter the Indian I-ndependciuce 
Acf-, 1947, formj^d the culminating pom-t in a lon^ course 
i0f events hie cefetxed to the ajction talcen by His 
M^J^sty’s Govjernracnt jn the LJnited^^’K-ingaom as “th^ 
■fulfilmeiit of JBrit-ain’-s mission m India” The beginning 
of fhe twentieth century m^acked the conception of a 
Hew idea ajid the adoption of a new policy hy Great 
Its reJation-s,with the -dominion of India The 
^A^t thirty y^ars have witnessed the gradual grojvth and 
develop«5ei)t of that ide^ond that policy The Morley- 
■MmtP Refprras of 1909, the MoUtagUrChcImsforjl Reforms 
joi 2919, the Report of the Indian Statutory Commission, 
the jdeJibcrations of the Round Table Conferences in 
Lpqdpn, the GovAin/nejit of India Act of 1935, the Cnpps 
'MisslQQ.ot*I942. the visit ot the British Cabinet Dele- 
■gatipu in 1946 and the further discussions which followed, 
ate ^ill 5teps on rpad that led up eventually to the 
settmg i;p pf the twp independent Dominions of India and 
Pakist^ 

The pre-1929 pet up of goyernment was simple 
Pr ,-1935 conU.. fHough, Jt ^as Unitary W cJ,aract«jr, 

totjon Its cardl'nal fcafurcjs were (11 the coa^j 

* of autboj;ty af the Centre,, 

-(2) tbesupr^macy of the pxecutjvp in the field -of adm-i-' 
hlstratlon a§ also th-^t of legislation aftd (3) the lilti-qjAte 
jesponsibdity of tb^ "Brii^ish ParUanjejit for The ,wholp of 
Indisan Government The sjipr^rfia^ pf the Parhamejit 
of fihe United Kingdom over tfi^e CSov^mment of India 
ap4 thsat of Gov-era ment -of IikJi^ ov^r local Gov^rn- 
was firmly established ; so was ihe principle 

;PirU^meDtAi 7 J)ebates (Hansard) H C 10th July 194 T 
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of unity m the administration of the country The value 
of the reforms of 1909 lay chiefly in the establishment of 
the principle of representative government in the Pro- 
vinces 1 he “ progressive realization of responsible 
gove rnment*’ was declared to be the policy of the Britisjn 
Parliament in 1919, and as an experiment a measure of 
responsibility m the provincial field was introduced in the 
new Constitution of rhat year “Responsibility “ ^wiote 
the authors of the Montagu-Chelmsford. Report in 1917, 
“is the savour of popular govemment an^ that savour the 
present councils wholly lack.” The system of govcrnmeiiL 
devised in the Act of 1919 was known as dyarchy or 
dual government The Provinces were the domain m 
which the experiment of responsible government was tc 
be made Two spheres of govemmenr were introduced 
in the provincial field, one a self-governing sphere, with 
certain subjects known as “ nation-buildmg ” subject? 
transferred to Indian hands, and in the other the old 
system of government was retained, with certain “reser^ 
ved“ subjects A gradual enlargement of the “transferred” 
sphere and the ultimate extinction of the “reseivea” 
sphere was the aim which Parliament had in view The 
government of the country still remained unitaiy m 
character , there was no federal element present then, 
there was only a delegation of large powers to the 
Provinces, effected by means of statutory rules known as 
the Devolution Rules 




Yhe next stage was the Government of India Act 
1935, an Act which was passed by 
the Parliament of the United Kingdom 
alter nearly 10 years oi discussions in India and England, 
superseding all previous enactments and which assigned 
a definite constitutional position oh a federal basis ?o the 
Centre and its constituent units The statutory material 
of that Constitution was not confined to the 321 sections 
of the Act, but extended to S number of Schedules to the 
Act and Orders in Council passed under the Act, and also 
other important documents such as the Berar Agreement, 
the Instruments of'lnstructions to the Governor-General 
and the Provincial Governors, Letters Patent, etc The 
avowed object of the new Constitution was to extend 
the sphere of respotisible government throughout the 
Provinces, subject to certain safeguards, and to introduce 
^responsible government at the Centre with reservations 
and safegu^ards In other words, the “doi|ble rule” which 
had hitherto prevailed m the Provinces was to be trans» 



Introduction 


tit 


"'ejLcd to tne Centre The old unitarv foiin of govern- 
ment was abandoned and a new federal form adoptee, in 
which both the Indian States and the British Indian 
Provinces were to function as constituent linics, the 
tormer self-acting and the latter self-governing The 
Princes themselves welcomecf the idea of a great Fcdcra- 
non of India, and advantage was taken of their declara- 
tion to join the Federation 

I 

The main features of the ^ct of 1935 were as 

Its ma.„ featares ?it^. the Act developed 

provincial autonomy by giving the Pro- 
winces a separate lega^ personality and freeing them 
largely from central control It established full responsi- 
ble goveinment subject to safeguards m all the eleven 
Provinces Secondly it provided for the establishment 
of “Federation oPindia*' by which was meant chc greater 
federation, comprising both Indian States and British 
Indian Provinces, with ? Central Government and Legis- 
lature for the management of central subjects T hirdl y, 
the dyarchical form, abclished in the Provinces,' 
Teproduced at the Centre The su bjects of foreign affairs, 
defence and ecclesiastical affairs were reserved fot the 
control of the Covernor-Gcnccai> the other central 
subjects being ti-ansferred to Ministers, subject to sale- 
guards as m the Provinces This part of the Act not 
having come into force, because of the indecision of the 
Princes, there was in force up till the 15th August 1947 
a transitional government based mainly on the old 

<the Federal Court) were, however, put la operation 
with the exception of one section (s 206) Lastly, the 
separate communal electorates which had been intro- 
duced in 1^09 and repeated m the 1919 Constitution were 
retained, and the scats were distributed on, the lines of 
an award given by the British Pume Minister, known as 
the “Communal Award “ 

The first thing of importance to note in the 1935 
Oonstitution was the geographical change effected by it 
from the 1st of April, 1937 That date marked the 
regrouping ot the Provinces into eleven autonomous units 
and the shedding of outlying terrains, namely Burma and 
Aden The Government of Tndia Act which was then, 
m force was repealed by the new Act, with the exception^ 
of the P>reainble which set out the aim of the Bntrsh 
Parliament The method adopted by Parliament was 
first to resume into the hands of the Crown all '^right 
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authority and junsdictioti m and over the territories oF 
Bntish India which had previously been delegated to 
different authorities, and then to redistribute th^ powers 
between the Central Government and the Provinces 


Next in order of importance was the introduction of 
‘Provincial Autonomy** on the said date The old uni 
tary system of government was replaced from that date 
onwards by the new federal conditions As from that 
date thre were no longer in India a number of Provinces- 
under the tutelage of a Central Government, but eleven 
autonomous States * pulsing with a vigorous life of their 
own and dividing with the Government of India the 


legislative and executive powers of government ** What 
might be called a British India Federa- 
thus arose, a Federation of eleven 
Provinces associated together m an orga- 


nic union 


As for responsible government in the 1935 Consti- 
tution, reliance was placed mainly on two 
Iiesponmbie go sections in the Act, one in part II and 
Terrmen Other in Part III, namely, sections 9 

and 50, relating to Councils cf Ministers to aid and advise 
the Govcrnor-General and the Governors respectively 
It IS said that those two ‘Vital sections**, together x^ith 
the provision in the Instrument of Instructions directing 
the Governor-General and Governors to select Ministers 
frpm among the majotity party in the Legislature, were 
meant to establish responsible government in the country 
Pointed attention was drawn some time ago to those 
sections by an eminent authority, who made the following 
observation^ “Those are the provisions, as Lori DurhamV 
great report pointed out over a hundred years ago, which 
established responsible government , and responsible 
government once established, tne disappearance of rest- 
rictions and limitations on the powers of Ministers could 
only be a matter of time ” Part II of the Act of 1935 
remained however inoperative during a whole decade 
and the goverriraent at the Centre was earned on, until 
recently, mainly under the provisions of the old Govern- 
ment of India Act, which were kept alive in the Ninth 
Schedule to the Act of 1935 Hence the Centre did not 
witness the anticipated growth jo^ a responsible popular 
ministry But the setting up of an “Interim Government*’ 

1 6ii M&unce Gwyer on Indian Gon^itotional Problem m India 
QMarteri^ 1945 
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in September 1946 made up for much leeway and produced 
•quick results The India (Central Government and 
legislature) Act, a Parliamentary Statute of 194§, made 
It possible for the formation of the “Interim Government’* 
on tlic lines indicated by His Majesty’s Government in 
the Statement issued by the British Cabinet Delegation 
^nd the Viceroy on May 16, 1946 ^ 

The Act of 1935 marked the beginning of the final 
„ , stage in the constitutional evolution of 

India The framers of the Act had 
anticipated a steady process of development on conven- 
tional lines, a process of freedom slowly broadening down 
from precedent to precedent Hence there was no pro- 
vision made in the Act for a further revision, as had been 
done in the earlier Act It was emphasized by official 
“Spokesmen that the provisions of the Act which preclud- 
ed full self-government were only transitional In his 
evidence before the Joint Parliamentary Committee, Sir 
Samuel Hoare, the then Secretary of State for India, 
^aid “In couise of time, other Acts of Parliament will 
be necessary, more to recognize a state ol affairs that is 
in existence than to make actually new changes ” The 
final act of settlement is the passing by the Parliament 
of the United Kingdom of the Indian Independence Act 
in July 1947 That Act does no more than recognize a 
state of affairs actually in existence One marked changcv^ 
has been brought about by it, namely, the creation of 
two independent Dominions, instead of one , but even 
that may be said to be the recognition of an existing 
-state of affairs 

Before proceeding further, we may allude briefly to 
the theory and practice of Dominion 
Dominion Auto- autonomy as it bas developed* m the 
nomy ^ British Commonwealth of Nations^ with- 
in the last tWrty yeart» It was at the Irnpenai Con- 
ference of 1907 that the word “ Dominion “ with its 
tcjchnical denotation ^fi 1st emerged, and the succeeding 
Conferences attempted to define the position of inde- 
pendence which the Dominions were claiming for them- 
selves The Conference of 1926 recorded its epoch- 
jnaking decision m a formal resolution that the members 
of the group of self-governing communities composed of 
Great Britain and the Dominions were jautonomous com- 
ipuniTies within the British Empire, “equal in status, ^in 


1 Appendix .II 
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no way subordinate -to one awHother in any aspect of their 
domestic external .affairs, though united by a common 
allegiaifce to the Crown a«d freely associated as menibens- 
of the British Commonwcaltli of T^ations” In the words 
of Prof KcjLth, Dominion autonomy demands that the 
legislation of the Dominions shall be completed on -the 
authority pf tbeu own Parliaments/ in which the 
Govemor^coeral roust act without interference hy the 
Imperial Governmcnton the same lines ats does the King 
in the United Kingdom The doctrme of the supremacy, 
of Imperial legislation in its application tp the Dominions 
IS gone The power of the Imperial Parliament to legis- 
late on succession to the "throne or the roy^l title is 
admitted, hut subj^ to the rule th:at airy change effect- 
ed requires the assent of the "Dominions also Further, 
the tenutiraal_,limitation of Dotn-inion legisla-tion has 
(lisappea:^^ entirely Reality of autonomy js secured in 
external affairs Thestatusof the Dominions thus ap- 
proximates to sovereign independence 


It was that sovereign independent status which came 
- , to be legally rec:ogijiieed by the Statute-' 

Westminster in 1^31 That gtatutje,. 
like the present statute oi Indian inde- 
pendence, did no more than dot the fs and cross the t*s- 
of Constitutional practices which had already beeji known 
a-rid recognized Non-legal rule« ajid practices indicating, 
fuTthcr advance in thpught have emerged within recent 
years One que-sttOA of impjortance which ha^ been 
debated is whethejr tlie Dominions have the jight to 
recede from the Coqimonw'ealth It is idle XP speculate 
on this theoretical aspect AJl that can be said is that 
the group of independent commujiitips -which constitute 
the Common wealth have thought it advsanti^cous to 
cohere, and there the matter ends, The concept of the 
■Commonwealth is m the process of devjelopme-nr It is^ 
not static Referring to the two jicw independent Dopv 
ni das wjiich were being set jup on‘ the 3.5th -of August/, 
th^ British Prime Minister remarked in the fjojusc of Com- 
laons on thp 10th of July 1947 that that actijoii of Parlia- 
ment was a ^ign of the strength^'p.nd vitality of the 
Bsit;ish JEmpire He added * “ There hav-e been great; 

Ernies m thp past tn yi hi<A i«afiy nations have bcenff 
vrt>nght tjBgether ai jone polity, but they -perished because' 
“thw tigiSiry of stmetuEe -did ndt all^w of growth* and> 
because fhe peoples whhch composed' it w^re subjected tp/ 
the will pf ojae dominant race"* Thie British Cofflmon-' 
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-wealth of >Jatiofis survives today, and has survived 
through the strain of two gccjat wars, precisely because it 
cpnstantly developing, and "because it has ^hroiighout 
th'fe years steadily jshanged from ap Empire, in which the 
q( control rested with Britain, tp a partnership of 
fre^ people inspired ideals and united m a 

common interest c 

We may now proceed to a compansoii of the -two 
statutes, to understand the relative 
ptatotea position oi the fljew Doraijiions or Injjaa 

and Pakistan It may fi^st be noted that 
there is no jftatutory definition of the word ‘‘Dominion ' 
As early Mr Lloyd Gejsrge observed -that it was 

diffi ci^ and dangero us Jto define the status of a Dominion 
The ' Dominions thaf are governed by the Statute of 
Westminster only -named in that statute, and they 
are Canada, Australia, New Zealand, Sputh Africa, the 
Irish Fjee State and Newfoundland Obviously, it would 
H 0 ^ dp to include m the list India and P^feistan Speak- 
ing on the Govexfim^t of India Bill mote than 12 yca-rs 
ago, the Attorney- General in His Majesty’s Governtnemt 
gave the following iexplan^uon of tUe words “due piace oi 
India** -o^cvuTingin the Instrument pf Instructions to the 
Govern or-Geupral He said “That place must be, in the 
ypry u^tjire pf phe country, something not quite the same 
as the phaTl I say of New Zealand or of Soiith Africa 

or of the other DorauMons India is ^ far diffe rje nt pr o- 
pe^tip u alt ogether I have no dpubt TBat^ndia will 
attaiij dnp place amongst His M^jesty^s Dommions , 
Jbut that 15 BOf tp say that the proMeips with whuch she 
Will have to, deal will he problems that will be settled 
pi precisely the same way as those in which similat pro- 
feje^ns ar^sStiFled in connecxioji ivith His Miajestys 
other ^Dpfninions” In other wards, fhe Dominions 
associated teg^her withiB the ^itijsh Commonwealth 
iar-e not square edifices ot precisely tjje same nature 
India Pakistan have therefor^ been set up as Ddtj^- 
tuons by a separate and self #:o#i tamed enactment, cy 
■whjcli they ate governed for tjae ti^c being) 

If ?s significant that the comprehensive preamble to 
tfe Sta-tutc of Westminster is rcplacef^'y a brief and 
sjojpU statement of the object of the Indian Indeper- 
dence Act In the third paragraph jof the preamble to 
the Statute of Westnimstcr, it is stated : ''No law hcre^ 
fifter majde the Parliaraeat of^ United Kingdoms 
shall extend -toiaily of the Domi-nion^ pth^rwisei ‘than at | 
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gthe request and consent of that Dominion” This pro 

vision amounts to a formal re nunciatio n by the British 

Parlimentiof its legislat ive su prTn3acy.over the. Domin ions , 
but the cAFecroTHthe last part of the sentence quoted 
above, read with section 4, is to place it in a position of 
pre-eminence over the Dominion Parliaments Further, 
the powers conferred on a Dominion under, the Statute 
of 1931 to repeal or amend British Parliamentary statutes 
extends only to the repeal or amendment of any existing 
or Tuture Act of the Parliament of the United Kingdom, 
so far as it is pjirt^f^ thg o f the Dominion The 
Stature oF^W^tminsterjtself could not T)T"[rcpMW or 
am end ed That statute is by its'^tcrms as well as by 
those of similar Acts simultaneously passed by Dominion 
Parliaments unalterable by those Parliaments The cor- 
responding provision m the Act of 1947 says of 

the new^Dommions can repeal or arQ.e!riHT>>^t H5yor jzrL V 
existing or future^ct of Parliament of the United King- 
dom^nfs 6T2)J The language of sub-section (4) of section^ 
6 of the Independence Act is also noteworthy. 
It runs as follows “No Act of Parliament of the 
United Kingdom passed on or after the appointed day 
shall extend to either of the new Dominions unless it is 
extended thereto by a law of the legislature of the Domi-^ 
The difference in the language employed in the 
two Acts IS significant Whereas m the case* of the 
Dominions of the Statute of minster type Parliament 
of the United Kingdom candle gislatc for a Dominion, 
though the^requejt of the ^Dominion, in the case of 
India ’and Pakistan the effectJXe- legislating authority is 
the Legislature of the Dominion itselfr^noTTn outside 
authority 

Apart from the direct impiicanonjS of the Statute, 
there are other aspects of the position of the Dooijnions, 
for not all aspects are covered by statute Among the 
more important ones may be mentioned the indep^i^dence 
of the^udiciary ly^he judicial sphere,*tlr& t^actice'has 
been that the Privy Council m England functions as the 
supreme court of appeal from the decisions of the High 
Courts in the Dominions Strictly speaking it is an exer- 
ase of the preroga^tiyc^ of the Crown to grant special 
leave to appeal /It is also embodi^ m an Act of Parlia- 
ment passed m 1844 ithe Judicial Committee Act*) But 
there in nothing to prevent the Dominions from passing 
a law prohibiting appeals to the Privy Council, for» thp 
rule of repugnancy under ^^of the ColoniaLLaws Vali- 
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Act does not operate in the case of the Dominion-s. 
Some of the Dominions havyn fact passed legislation to 
that eflfect, the Irish Free State By the Constitution 
(Amendnient No 22J Act, 1933, Eire has ^provided fV 
tfeat no appeal shall lie fronT^ decision of the Supreme 
Court or of any other Court in the Irish Free State to 
His Majesty jn Council and (2) that it shall not be 
Jawful for any person to petition His Majesty for leave to 
bring any such appeal Attention may also be drawn m 
this connection to a recent decision of the Pnvy Council 
m an appeal from the Supreme Court of Canada Aitornzy ^ 
General for Ontiirio o Axto’^netj for Gentral Canada [1947 A C 
127 (J C )] In that case it was urged before the Board that 
to intcrpet the Statute of Westminster as vesting m the 
Dominion Parliament a power which it did not before 
possess was in effect to re^al or ariiend, or atJeast«to 
alt^, the Br^ish Northw ^jnenca A ct Their Lordships 
f^used to "accept that reasohTng^ They held that neces- 
sarily the effect of the Statute of Westminster was to 
emend and alt^rjJae^Act in so far as from the operation 
ofrthe Statute there arose a new power m the legislatures 
of both the Dominion and the'^rovinces Bill 9, intro- 
duced into the Canadian Parliament m 1939 and entitled 
'‘An Act: to amend the Suprem^ Court "Act of Canada’*, 
provided that “the Supreme Court shall have, hold and 
exercHse excli ^ive ul timate appell a^ c ivil and criminal 
jurisdiction within and for CanadaT^d the judgment of 
the Court shall in all cases be 6ml and cV^nclusive” and 
that “notwithstanding anv Royal prerogative or anything 
contained in any Act of Parliament of the. United 
Kingdom or any Act of the Parliament of Canada no 
appeal shall lie or be brought from any court within 
Canada to any court ot appeal, tribunal or authority by 
which in the OnireU Kingdom appeals or petitions to ffis 
M^lesty m Coi^ncil m ay be or dered to be he?rd ’ The 
^ill further provided that the Judicial Committee Acts 
1833 and 1844 afid all orders, rules or regulations made 
thereunder, were repealed in so far as they were^art of 
the law of Canada The vires of the proposed Icgis^lation 
came to T)a challenged The Judicial Committee of the 
Privy Council held that Bill 9 was wholly %ntra Virea trhe 
Parliament of Canada 

Another aspect arising for consideration is the posi- 
tion of the new Dominions in the eye of international 
law Certain rights have accrued to and obligations in- 
curred by India as a member of the United Nations, The 
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question is, which of the two States is now to be recogniz- 
ed as the “successor State*’ A statement attributed to^ 
the Secreta^y^General of the United Nations Organiza- 
tion IS to the following effect “The situation is one in^ 
which part of an existing State breaks off and becomes a 
new State On chis analysis there is no change m'the 
irternatiopal status of India ip'contmues as a State with 
ad treaty rights and oHigatfbns of membership in the 
United Nations The territory which breaks off — PaKis— 
tan — will be a new State” In other words, the diminished 


iHteniatJonal re- 
lationg 


State docs not cease to exist There is- 
no defagr^gciiton iotale and therefore no ex- 
tinction of the international personality- 


of the original State of India The purist may hesitate to 
accept the position indicated above, but as a practical solu- 
tion of the problem it has its merits By mutual agreement 
the two new States nave come to such an arrangement. 


and there is therefore no scope for any unrealistic and ac- 
ademic discussions on the subiect The Governor-General 


has accordingly made an Order, in exercise ot the powers- 
conferred upon him by s 9 of the Independence Act, 
known as the Indian Independence (International Ar»'an- 
gements) Ordcr;yl947^, providing for the devolution of 
international rights and obligations 


An impQi^tant outcome of the development of Domi- 
DominioaN^uoua- nion autonomy has been the tendency to- 
jjiy create a Dominion nationality It is ear- 

nestly hoped that the new Dominions of 
India and Pakistan will also witness the giowth cf a 
sturdy Dominion nationality which will transcend com- 
EPunal and religiOtts^barffeTS^^Thc result of the common 
allegiaiicc of the Dominions to the Crown has been the 
promotion of friendly and cordial relations between the 
Dominions ^nler se 'Iris hoped that a similar result 
folTow the setting up of the two Dominions^ih the Indian 
sub-continent As one member of the House of Commons, 
at the Committee stage o^ the Bill, frontiers 

between the two must be like the frontier between the^ 
United States and Canada, “where one can see no guard 
and where there are miles and miles of tnendly contact’ 
The various decisions of the Imperial Conferences which 
preceded the formation ot the Dominions under the 
Statute of Westminister do not necessarily govern the 
new Dominions But India and Pakistan are not likely 
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jto remain unaffected by the spirit which underlies those 
decisions In answer to a question specifically put to him 
whether and to what extent the ne^ 
j>onnnion reia- Dominrons acc^cU^to'^the decisions of the 
Imperial Conferences, the British Prime 
Minister ’’eplied “We are dealing here with a partigylar 
status, not so to speak, of agreemerits-made under that 
sfatus, but, I should say, under vanous agreements reached 
be tore The eryrry of the new Dominions would be a 
matter for their consideration’' As to relations betweea 
the United Kingdom and the new Dominions, we can 
only refer to the observations made by the British ^rime 
Minister in the House of ■Commons on 10th July 1947. 
He said • ‘'J^has been our intention that there TlKould 
be negotiatea and concluded, simultaneously with the 
transfer of power, treaties olr^greements covering matters 
arising out of the t^nsfer of power in India Owing to 
the course of events in India it has not been possible for 
such agreements to be negotiated It is only since the 
statement of His Majesty’s Government of 3rd June that 
It has become clear that the transfer of powerwiU be to 
two separate States Apart from matters arising out of 
th^’^Tfansfer of power, there are ot^r important matters 
on which we hope to have negotiations with the Indian 
and Pakistan Governments* We desire to establish, by 
free 'negotiation, close, cordial, and effective arrangements 
with both the P'^w Dominions in all fields affecting our 
common interests, and patriculatly in regard to defence 
matters and m the economic field” 

We may now proceed lo a detailed consideration of 

^ the provisions of the gteat charter of 

Act Independence The Independence'’ 

Act of 1947 makes provision for the 
setting up in India of two i nde pendenr Dominions, 
substitutes other provisions fer certain provisions 
of the Gbvernment of India Act, 1935. which 
apply outside the Dominions, and provides for other 
matters consequential on or connected with the setting 
up of he Dominions It passed through both Houses of 
Parliament nnd received the Royal assent m a remarkably 
short space of rime and became law on the 18th Juljr 
1947 It has given retrospective effect to the steps taketv 
by His Excellency the Viceroy in accordance with the 
announcement made by His 'Majesty’s Government on 
the 3rd June, 1947 Thus all action taken by him since^ 
that d^e^Has received legal sanctity The Act is a doev- 
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merit of extraordinary simplicity and consists of no more 
than twenty^ctions and three schedules It was possi- 
ble to attinn this simplicity, because it left all other 
matters to be dealt with by the GovernoT-Gencral The 
lAct IS more an enabli ng rg ^sure than a detailed^expres- 
Ision ol PaiUament’s intentions or policy 


The first section of the Independence Act refers to 
r ^ ^ the new Dominions and provides that as 

Dom:».o.,s '‘appointed day", there shall be 

set up in India two independent Dominions known res- 
pectively as India and Pakistan Explaining this provision 
m the Bill, the Prime Minister of Great Britain observed 
in the House of Commons^ “The British Commonwealth 
of Nations IS so unique that its nature is still not fully 
^comprehended Membership of the British Common- 
wealth, in words of the Prim^Minister of New Zealand, 
i^^irvdepeftoence with something added, not independence 
with somethingjajcexi^wa:^/ In this Bill we set up two 
indep^d^ntTDominions, free and equal, of no less status 
than the United Kingdom or the Dominion of Canada, 
comn ietelv free m jail respects from any -Control^by this 
country, but united by a common aUegiaiu:gL,,JtQ the 
Sovereign and by a" community ot^ideas receiving from 
theirtffimbership of the Commonwealth gre^t^va-ntages 
but in n o^av suffe ring agy^xegr net ion ^TThe title oE this 
Bill expresses thi s^a ct, that the independence which has 
been the goal foe so long of many Indians can be aad, I 
believe, will be realised within the British Common- 
wealth of Nations'* The ^rd “independent^* was added 
for hi stoncfial and psycholo^cal reasons As for the parti 
cular names selected for the Dominions, he said tnat they 
-were the names by which the spokesmen of the Indian 
parties wished the Dominions to be called He added 
that It was within the power of the Dominions, after 
ithey were set up, to change the names if they so desirec?*' 
The “appointed day*’ was fixed as the 15th August 1947 


Sections 2, 3, and 4 which deal with the extent of 
, the territories of the two DofSTmons, 
er em one effect to thc methods which were 


prescribed m the announcement made on. June 3, 1947, 
whereby the people through their representatives were 
given the opportunity of deciding on the division of terri- 
tory It had been decidcd^that Bengal and; the Punjab 
should be divided and that the future of ^he North-West 
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Frontier Province and of Sylhet Ehstrict iti Assam should 
be determined by means of referrada As* a result of the 
referenda, Sylhet has gone into the new "Pakistan area of 
Bengal and the North-West Frontier Province has been 
included in the Dominion of Pakistan The detailed 
delimitation of boundaries was left to be done by Com- 
missions set up for the purpose known, as Boundary Com* 
missions The reports of these Commissions are given 
elsewhere ^ As the members of both the Bengal and the 
Punjab Commissions were not able to agree among them- 
selves, the award of the Chairman has, m accordance 
with the provision contained m section 3 (4) and section 
43 of the Indian Independence Act, deci3ed"^e issue 

Referring to the territories of the new Dommion of 
India, the Under Secretary of State for India explained in 
the House of Commons that what were passing to the new 
India were a ll those te rritories, which immediately before 
the appointed day, with the exception of those that 
were to be transferred to Pakistan, had been under the 
sovereignty of His Majesty , and they included not Jpnljr 
the Andaman and 'tiicohar Islands, biit aha the hacc^ive 
Islands With regard to Berar* the following explanation 
was given bv him : — ^ ^ 

“Section 47 of the Government of India Act, 1935, 
does, in. terms, recognise the sov^elgaty^of. .the 
Hyde^bad, and says ‘Whereas certain territory (m the 
Act referred to as Perar) is under the sovereignty of His 
Exalted 'Highness the Nizam of Hyderabad, 6ut is at th e 
date of the passing of t his_ A ct, by virtue of certain 
agrecments'^ubsisting between His Majesty and Hi&* 
Exalted-Highness, administer^.togethcr with the Central 
provinces ’ Following the passage of the 1935 Act, the 
necessary agreement was entered into with the Nizam 
in 1936 The effect of Clause 7 this Bill is to 

terminate the 1936 Agreement There can be no doubt 
that it does remove the legal basis for BeraFs administra- 
tion, as if It were part of British India In other words, 
Berar will undoubtedly de jure revert to Hyderabad That 
IS the legal position But we have to face the realities of 
the position This Province of three or four million in- 
habitants IS administered entirely by oOScials of the 
Covfi»mment of tndia, and of ibe Provincial Government 
of the Central Provinces and Berar, and it would be quite 
impossible tor any change to take place, in a matter of 
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days, involving the taking away of the administrative 
machine and it^ replaccnTent by officials of the Nizam 
Therefore, it will obviously be necessary for the Govern- 
ment of India to enter in to» discussions with the Nizam, 
either to continue the existing arrangements or to replace 
the present set-up in the light of the legal position*’ As 
a result of discussions which took subsequently 

between the Governments concerned, s 47 of the Govern- 
me^^t of India Act has been adapted as follows by the 
India (Provisional Constitution) Order J — “Eerar shall 
continue to be governed together wither he Central Pro 
Vinces Government as one Governor’s Province under this 
Act m the same manner as immediately before the 
establishment of the Dominion” 


Section (1), as well as section 2 (2), uses the words 
“subject to the provisions of sub-sections (3) and (4), the 
territories of India shall be The territories are then 

specified The object of inserting sub-section (3), it is 
saici, was to put b^ond any arg utnent that those boun- 
daries can be altered, but they can be al^red only with 
the agreement of the Government India, or the 
Government^)! Pakistan As to possibilities of secession 
undet the provisions ot the Act, the Under Secretary of 
State tor India explained that there was certainly nothing 
in It which in te^s laid down that it was within the 
power of a Province in the new Dominions to secede He 
added ‘The question how they work out their own 
salvation the future, even on a matter like that, will 
be entirely one for them, and will depend upon the con- 
stitutions which their Constituent Assemblies draw up” 

;> 


G 3v ernor-Oeiieial 


Section 5 provides for the appointment by the King 
of a Governor- General for each of the^ 
new Dominions The Governor-Generai" 
to represent His Majesty for the purposes of the 
Government of the Dominion Obviously, the normal 
Dominion practice could not be adopted for the first 
appointment of the Governor-General in the Dominions 
Although there came into existence two Dominions as 
from the Ifith August 1947, there were no Ministers for- 
mally to advise the Crown Unt il a Gove r nor- General 
had been appointed, Prime Mini?^rs_ could not have 
taken office In the present case, therefore, it was agreed 
with the leaders, and the King’s^ approval* was obtained, 
that the Viceroy should consult the recognised 
leaders of the mafti political parties as to whom they 
would wish to recommend foT appointment as Governors 
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General of the Dotnimons In accordance witb the 
recommendations so made, it was decided to have separate 
Govcrnors-General for both the Dominions anef^he per- 
sons selected by the representatives of the people were 
appointed The essential feature in the Dominions of ^ 
i:he British Commonwealth is responsibly^ government. 
The administration rests with the Ministry under the 
Governor-General 

Section 6 deals with the powers of the Legislature of 
each Dominion As already pointed out, 
the Legislature of each Dominion is given. 

^ full power to make laws having extra* 
territorial operation (sub*section (1)) This provision is 
on the same lines as section of the Stamte of W^est- 
minster, 1931 The aim of the section is to put the new 
Dominions in the same position as that in the existing 
Domuiions, that is to say, that they should n^t be 
lettered by any of those^lxmitations which attach to colo- 
nial legislatures This sub-section, tlyDUgh different in 
actual form from the corresponding provision in the 
Statute of Westminster, is designed to bring about the 
^ame effect In answer to a question put to him, whether 
the Provinces in the New Jlominions have 'the power to 
make, laws havmg extra- territorial^ operation, the 
Attorney-General, at the Committee" stage of the Bill in 
the House of Commons, made the following observation 
‘Tt IS a question which depends entirely^ on the ultimate 
form of the Constitution which is established, by the 
Co^sTitue'aKAssembly for the various Provinces I should 
think they might follow what is the more usual course 
of not giving extra-territorial powers to the Provinces^” 
When questioned as to the limit of extra-territorial 
legislation, the Attorney-General pointed out that there 
was no limit so far as the country which passed the legis- 
lation was concerned The United Kingdom Parliament, 
for instance, can-^ass such legislation to any limit which 
seem s pro per to it Whether that legislation will receive 
any recognition internationally by other countries is an 
entirely different matter The general rule ,in interna- 
tional law should not be lost sight of, Tamely that coun- 
tries are not recognised as possessing any powers of 
exyra^-xntorial legislation except with regard to their 

subjects Sub-sections (2> Ad (4) provide tor the 
legislative supremacy of the Dominions Attention may 
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he drawn to the provision contained in sub-section (3) 
The position of the Governor-General in the Dominions 
IS that he is a deputy of the King In theory, he is 
clothed with allTlfe powers of the King The Governor- 
Genera! IS the repository, together with his Government, 
of the prerogative ot the \ Crown, in so far as it is 
necessary for the Government of the Dominion The 
right cf His Majesty to disallow laws or the right to 
reserve laws for the pleasure of His Majesty is therefore 
given up and the Governor General of «^ch Dominion is 
given full power to assent m His Majesty's^ name to any 
law of the Legislature of the Dominion made in its ordi- 
nary legislative capacity Attention may also be directed 
^0 subsection f6) A statement made by the Attorney- 
^UeneraT Tn the House of Commons at the Committee 
stage of the Bill explains this apparently superfluous 
provision He said .',t ‘The position is that it will be 
open to the Legislatifre to provide for a federal (t^pe '?) 
ot constitution under which the powers^'bf 'the" different 
legislatures are limited, certain subjects being limited to 
the one and certain subjects to the other If it did that, 
It would need to make provision that the powers of the* 
particular provincial Legislature should be limited That 
IS the object of the suh-section 

The provisions of section be read in conjunc- 

tion with the appropriate provisions contained in s 8, 
to understand clearly the position of the new Dominion 
LegislaMire Sub-sections ll) and <2) of the section 
establish the sovereign character of the legislature of the 
Dominicn Sub-sections (4) and (5) 
of leiterate the same position so far as 
egis a uic future Acts of Parliament and Orders in 

Council etc arc canceined Having thus piovided«for 
sovereignty to dv^ell in the future Dominion Legislature 
in s 6, the Act makes temporary provisions in s 8 for the 
government of each of the Dominions, and these tempo- 
^ary provisions also comprehend the legislative sphere 
Section 8 (1) makes the existing Constituent Assembly 
the Dominion LcgislatJte for the time being, but only 
for a specific purpose, namely, that of making ^provision 
as to the constitution ot the Dominion Until it makes 
such provision, according to sub^ssction (2), each of the 
new Dcminions and all the Provn^cs and other parts 
thereof shall be governed ntariy as may be m accordance 
with the Government of India Act, 1935, subject of course 
to such omissvons, addztionSi adaptations and modifications 
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as made by ordersrof the Governor-General under 

seccioi} 9 The said power of the Governor-General, 
under s 9, to adapt^or modify the Act, is itself^hhiited to 
tbe^ pur poses specified in the section The proviso to 
s 8 (2) ^further <clanfiies the general position indicated. 
^'jSovc It emphasizes that no^rontrol of His Majesty’s i 
Government m the United Kingdom over the afiFairs of , 
jt^qe new Dominions or any Provinces, or other parts shall] 
fontinue on ol after 15th August 1947 Para rf the 
proviso may be noted It lays down that the powers of 
-the previously existing Indian Legislature shall,'' in the 
^rst instance, be exercisable by the Constituent Assembly'i 
of the Dominion, addition fh<> ^exercisable by 

thii an^embly iinde>^ t <S (7) Sub-section ^3) of s 8 then 
pro^des for a limit or restriction on the ordinary^, legisla- 
tivexapaciry of the temporar y t^ minion legislature 
the Constituent Assembly), until othef" provision is made 
by the Constituent Assembly acting as Dominion, aLcgis{ 
lature for constitution-making purposes under s 8 (l)-l 
Such restriction or limitation, it is provided shall have 
the like effect as a law of the legislature of the Dominion 

Section 18 of the Government of India Act has been 
adapted accordingly by the India (Provisional Constitu* 
tion) Order It now reads as follows — “The powers of 
the Domifiion Legislature under this Act shall, until 
other provision is made by or m accordance with a law 
made by the Constituent Assembly under ^ (1) of s^8 
of th^ndian Independence Act, 1947, be exercisable' by 
that Assembly, and accordingly references in this Act: to 
the Dominion Leg^lature shall be construed as reference^ 
fo the Constituent Assembly" 

Section 7 deals with the consequences of the setttnig 
Po,,t.on ciin<i.a-, Dominions FirstlyliHw 

glates Majesty s Government in the lUrared 

^ Kmdora have, as from 15c h Augusir/ i94^ 

rno responsibility as respects the government Pffanybol 
bhe territories comprised within the two Dornmions) 
second consequence is that the suzerainty 
over the In4uA«-States, more fami11tarly-^fcn5qw;>l^":^5afe^ 
moui^cy, lapses as from that day. and witS^t dinirciatUM 
and'^a'gree meats, all functions exercisabledbt^<Ha36 
with' respect to Indian States, ^all 
Majesty towards Indiapj States or 

powers, rights, authority or jurisdiction 'Hrff 

Majesty in relation to Indian St^S' 
us^ge, ''sufferance or otherwise also lapse ^ dphe 
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statcmen-t made by the British Prime Minster at the- 
Bill stage m the House of Commons explains ^Hy the 
im plica t lens of the provisions contained in this section 
“The House will remember that the Cabinet Mission la 
\their naetBorandutn of 12th May, 1946, mformed the 

( States that His Majesty's Government could not, and^ 
will not in any circumstances, transfer paramountcy to 
jan Indian Goveminent With the transfer of power to 
two Indian Dominions, it is necessary to termmare the 
paramountcy and suzerainty ot"" the Grown ol^er the 
Indian ^tes, and, with them, the political engagements 
concluded under paramountcy and the mutual rights and 
obligations of the Crown and the States which derive 

I [therefrom ^hc reason for this is that they all depended 
'for their im^ementation on our part> on the continuance 
of the rcsponsihjlity of Great Bntain for the Govern 
jment of'India, ana with the transfer of power to two 
Dominion Governments it would be impossible for the 
British Government to carry out these obligations ) Aiu 
important element of those rights and obhgations*^on- 
cerns the'ptotection of the States ^gainst externiL 
aggression or internal subversive Tnov’ement, and, the 
methods whereby the paramount power has in the past 
influenced the policy of the States so as to enable it and 

I them to fulfil such undertakings A featur e runn ing 
\ through all our relations with the States has heenT that 
jthe Crown has conducted their foreign relations They* 
have received n o inter national recognition independent 
of India as a whole With the ending of the treaties 
and agreements, the States regain them_ i ndepend ence 
I But they ar^part of geographical India, "and their mlers 
and peoplesnre imbued with a'-patnotism no less great 
than that of their fellow-Indians m British India It 
wouldi, I thmk, be unfortunate if, owing to the formal 
severance of their paramountcy relations with th^^Crown, 
they were to become islands 'cut off from the rest of 
India, The termination of th^ir existing relationship with 
the Crown need have no, such consequence In fact, 
already a large number of States have aeclared their will- 
ingness to enter into relationships with the new 
Dominions and some have been represented in the Con- 
stituent Assembly of India At is the hope of His 
Majesty's Government that alLStatcs will, in due course^ 
find their appropriate place withjn one or other of the 
new Dominions within the Bntish Commonwealth, but 
until, the constitutions of the Dominions have been 
framed ip such a way as to include the States as willing 



Introduction 


XXX- 


partners, there must necessarily be a less^ organic form of 
relationship between their, and there ^usfT>e a period 
before a comprehensive system can be worked out But, 
fluife apart from the political relationship between the 
gtates and British India, there have grown up through* 
, the years financial and econoniicv4elafions-relations on 
such matters as posts and telegraphs, cu^oms and com- 
■munications-whicb^i^ wou\a be disastrous to. terminate 
immediately The proviso in clause Z,£lLls 'uesigne'd to- 
secure the con^nuance of the existing arrangements in 
this field until tKefe'^has been time for detailed negotia- 
tion between the parties After the transfer of power, 
more detailed and binding arrangements will need to be 
concluded between the Dominions and the States Govern- 
menrs, and It may well be that these arrangements will, 
m their turn, be superseded by a more organic co-opera- 
tion between the States and the Dominions But these 
later arrangements will, of course, take time to work out, 
and the transition of the States from the laij^e ot para- 
mountcy'^fffoirfree association with the new Dominions 
is a process which will require prope^discussion and 
deliberation’*^ 

Explaining the scope of the proviso to section 7 (1), 
the Attorney-GeMral made it clear that it did not com- 
template military^rrangements of any kind The words 
‘*other like macrers” occurring in it have to be construed 
ejusdemjien^^ m relation to the words coming before, 
and they contemplate ^economic ^d financial matters*' 
“Civil aviation maybe one, roads may be another, but 
certainly matters of a militar^nature are no^contem- 
plated** With regard to the position of States which 
acceded to a Doramioh which subsequently decided to 

G^eral observed that It was^a matter which depended 
entirely on the terms on which the State had acceded to 
the Dominion. 


Frontier ^rr\t>e& 


Section 7 (1) (c) is related to paragraph 17 of the 
Statement made by His Majesty’s Go^ 
vernment. on the 3rd June 1947, which 
said that agreements with tnbes 
Frontier of India would have to 
appropriate^successo^+autbonty 
provision is to leave it open 


of the North-West 
be negotiated by the 
The cflFect of the 
the new Dominions 


to initiate negotiations for fresh agreement with the 
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Jirgas, or tribal assemblies,, who are the treaty- 
making bodies empowered to enter into agreements on 
behalf of the'tnbcs These tribal areas were not part of 
British India They were not aaministered by officers of 
the Government of India Relations with them were 
governed in the past by a series of tr eaties znd agreei^ents 
which conferred juiisdiction m certain matters on the 
Crown The termination of thes^agieemcnts placed the 
tribes and the appropriate succc^or_ Government in a 
position of freedom to negotiate fresh agreements 

Section 7 (2) deals witti the omission from the 
Royal Style and Titles of the words ‘‘India Imperatot** 
and the wo"*ds “Emperor of India’ A. change in the 
Royal Style and Titles is not a matter for the Unitea 
Kingdom alone As the Pr^ mble to the Statute of 
Westmins;t£lLniakes clear, It concerns the othe^"^ members 
of the British Commonwealth as well For practical 
reasons, it has ^t been possible for such Parliamentary 
action as may necessary to be taken'^in,* those other 
countries simultaneously But the British Prime Minis- 
ter informed his Parliament that as a resuvt ot consult 
ation with the ^Pnme Ministers concerned, he was 
authorised fo state that the other Commonwealth 
Governmcnis agreed^^to the preposed change in the 
Royal Style andiTitle and were prepared to take .such 
steps as they considered necessary to obfSin the consent 
of their Parliaments 

Another consequence ^the setting up of the new 
Dominioils is the disappearance of the India ^office m 
uondon The British Prime Minister explained the 
position to the House of Commons us follows “With the 
termination of all British control over the Indian sub 
continent, the histone office of the Secretary^ of state^for 
India will_co me to an_cnd The conduct orrelations w/th 
India will falkwitfiinl: Geosphere of the Secretary ot State 
for Commonwealth Relations a transitional penod 

there will, no doubt, be m relation to India and Pakistan 
a considerable volume of work, much of it of a wmding- 
up character, which would not ordinarily fall within the 
xange of the functions of the Secretary of State for 
Commonwealth AflFairs This will add considerably to his 
responsibilities, and in ord^r to assist m this work, I am 
proposmg'toappointaMiristerof Stq.^efor Commonwealth 
Relations This will be one of the posts allowed under 
SectionJ2 of the Re election of Ministers Act, 1919, as 
amended by the House of [Commons Disqualification 
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Declacatior of Law) Act, i935, commonly called that of 
“Minister without Poitfoho" There will* consequenuy, 
be no need for legislation^ ^ 

As already stated, Sec tion 8 mak« ^inporary pro- 
lusion as to* the governm'enF of^each of the new 
Dominions The Constituent Assembly in each Domi- 
nicn IS to e?:ercise'the powder of legislation Consequent 
on the decision to transfer power as from the 15th 
August 1947, It became necessary to provide for legis- 
latures in the new Dominions as from the same date , 
/ Pro,mom\ Go. Icgislatmes besides having 

ernmeDt general Ugislaltve pouerc must also have 

con^Ututni jjouers, that is to say, they 
must be legislative bodies set up for the^^al jiurpose ot 
performing the crdinary, functions of a^arTiament and of 
making^ constitutions A solution had to be found to the 
problem"^f getting a parliament to work in the two 
Dominions where there were no^onstitutions actually la 
being and at the same time prodding for the framing of 
the new constitutions The sol^ion which was found 
V as one of adapting the existing Government of India 
Act to suit the new conditions as the basic constitution 
for the new Dominions and giving the Constituent 
Assemblies the status of parliaments The Government of' 
India 1935, as adapted, is to be the basic constitution 
on mice, until legislation is undertaken by the 
Constituent Assembly of each Dominion The tollowmgi 
statement made by the British Prime Minister at the 
Bill stage explains the whole position “ The. Act of 
1935 provided for a Centra ^^Legislature and Provincial 
Legislatures and for the dmsioiu*,o_i^powcrs between 
them It IS an immensely long and de^j^lcd Act, which, 
as some of cs remember, took months of work in the 
franjing, and m the pielimmarjr^onsultations, and in. 
passing through this House It was designed for a uaxted 
I nch a It now has to be adapted for the service ot two^ 
Dominions contained many limitations on the pav^ers 
of the Legislature, and gave, ^ong btber things, exten- 
sive powers to the Govcrndr-Gercral and to the Pro- 
vincial Governors to act m ther own 'discretion The 
proviso in Clause 8 in eflfect sweep^jaway all these special 
Powers and is intended lo place the Governor-General 
and the Pra^unciarGovemors ir the position of Dominion 
GovernQj::.General *that is to say/they act only on 'the 
advice of their Ministers Clause 3 protects the e.wistipg 
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’^position as between the Centre and the Provinces until 
other provision is made by a law passed by the Legis- 
lature It will be realised that the intention is that 
when the new Dominion begins to function there should 
be m existence a bo dy_of law which can be arnended by 
the Constituent j^ssembhes and subsequently by any 
legislatures that may be formed to take their place I 
said that the Act of 1935 will be» m the first instance, 
until other action is taken, th^basis^of the n ew consti- 
tution, with necessary adaptations Clause 9 sets out 

J the'^machinery of adaptation This is to be done by 
Order of the Governor-General If Hon Members will 
refer to Clause 19, the definition Clause, they will see 
that up to the appointed day, 15th August, the powers 
are exercisable by the GovernorGeneral within the 
meani^ of the Act of 1935, that is to say, by Lord 
MounYoatten, but after that date, where the Order or 
Act affects only one Dominion by the Governor General 
of that Dominion , where it concerns ^th Dominions, 
by the two Governors General acting'll ntly I must 
admit that the powers given here are verx. wide That 
'IS inevitable m the nature of the case ^ i he (jovernor- 
GeneraThas to ^mg the Act* into operation He has to 
effect a division between the two Dominions, di’Siding 
the powers, rights, assets, property, liabilities, czUni I 
should like to mention here that the Indian leaders have 
agreed in principle in the setting' up of an arbitral 
tribunal to which^ should J?e referred any questions 
regarding the division of as^ts and liabilities on which 
the two Governments cannot reach agreement But, 
besides these dunes, the Governor -General has to makef 
the adaptations'^equired in the Government of India 
Act, 1935, Older to make it the new const it ntion^ot. 
the time being He has in particular the task of 
arranging during the transition period for the carrying 
out of services which are vital to the interests of both 
the new Ddffiinions ^ The House will realise how great 
IS the problem of dealing with such matters as railway 
and other communications, the reserve bank, the mone- 
.tary and fiscal systems, and, of course, defence, to mention 
only the most obvious examples of those services which 
have hitherto been operated xn the interests of the 
whole of India Clearly^it must take» time before the 
separate^ systems can be set up, and for definite agree- 

*See the ArbUrai Tribonal Order, 1947, an Order made by the Governor- 
-General with eflfecCH’rom the 14th Anjnst 1947, in Part III 
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-naents W made between the two Dominions Provision 
must be made by some method — it may be ’by ]oint 
<leiegations from the two Dominions— for carrying out all 
*th^e VaTious activities during the transition period* and 
ij: fe for this reason that such wide powers are given to 
the Governor -General It would, of course, have simpli- 
fied matters if the same person had held the position of 


Governc^General in both Dominions, but it has been 
dp aded '^otherwise It is clear it can only be worked 
effectively by agreement between the two Governors- 


General These powers of the Governors-General will 
come to an end on Slsf^March next, unless terminated 


earlier by the Dominion Legislatures There is a similar^ 
though rather smaller problem involved in the divjf^smn of* 
the Punjab, BeAfeal and possibly Assam AccofdihgTy,| 
these powers are also given to the Governors of those* 


Provinces, but only up to 15th August I call attention to 


suh section (3) That gives retrospective effect as from 
3rd June in order to cover actioi^ by the ^Governor- 
General and the Governors^ taken"*" in anticipation of 
legislation The House will realise that much^has to be 


d.one in preparation which is not strictly within the 1935 
Act’* An important Order made by the Governor- 
General ^before the “appointed day” was the Exec utive 

Council (Transitional Provisions) Order* 1947 ^ 

“• y 

Sc^ion 8 has to be read in relation to section, 9 and, 
section 'iS The effect of this section on the Government 


of India Act 1935, is thus explained by the Attorney- 
General “In substance ^ the existing ^powers and^ 
constitution of the Provincial Legislatures will remain in 
being, and so may the powers, as'distinct from the con- 
stitution, of the Central Legislature What I have in 
mind particularly, therefore, IS that what are called the 
“lagislative lists” set out in Schedule Seven of the 1935 
Act, which allocate certain subjects as being for tbe 
^'Central Legislature and assigning others to the Provincial^ 
ones, should continue until one or other of the Consti- 
tuent Assemblies decides to alter them So should also 
the provision svith regard tc '"'he constitution and jurisdic- ^ 
tion of the High Couits This will go on and the^ Courts 
will continue to function until a Constituent Assembly orj 
Legislature decides to alter them ^Some otThe modifica- 
tions and adaptations of the 1935 Act are obvious and" 
some arc not The more obvious ones are the subicct of^ 
express provision in sub section C2) of the clause, and, for 
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the rest, the necessary modifications will be made hy 
Order of the Governor General under the powers whicht 
are vested in the Governor-General under the subsequent 
Clauses of the Bill” 

Sectio n 9 _sets out, accordingly, the machinery for 

Ad.pt.Uonir.Ch. 

Ti^ry that the Ciovernor-General shall by CJrclec 

make such provision as appears to hira to 
be necessary or expedient for the purposes indicated It 
IS in pursuance of this provision that the Governor- 
General has made a number of Orders (see Part III of 
the Book) Among the more important of them are the, 
Provision^ Constitution Order and the Provisional Con- 
stitution (Amendment) Orders, which have adapted the 
Government of India Act, 1935, to suit the new condi- 
tions which now exist Extensive alterc;:iions and modifi- 
cations have been efiFected in that Act The Act as- 
adapted IS reproduced in Part II More than a rhird of 
oj uanaLAcn^has b e^n pm itted, and ^ 'among 'the 
schedules to the Act, hKth, second, eight and ninth 
Schedules have been dropped Among the provisions 
which have disappeared, mention may be made of those 
relating to reserved subjects in the Centre, speeial res- 
ponsibilnies of the Goveinor General and the Governors, 
superintendence of the Secretary ot State, commercial 
discrimination, the power of the Crown to disalTbw J\cts 
of Legislature, restictions legislative powers,T!!rown 
relations with States. Federal Railway Authority, Defence 
Services, Secretary of State’s Services, the Secretary of State* 
and hre Advisers and the provisions in case of breakdown 
of the normal constitutional machinery 


Section 10 deals with the position of the services 
‘ifviva'vb following statement of the Prime 

Minister made in the House of cou^raons 
explains the need for, and the scope of, the provision 
made im Act '^“The House 'Will recall that in the 
White Paper published last Apri* His Majesty’s Govern- 
ment made plain their position with regard to the 
Services, and ail pledg&s^tKcn given by His Majesty’s 
Government m the United Kingdom stand It was then 
>tated that the Government ot India acceptgd. liability 
for pension, earned by service under the Secretary of 
State, whefE^r by civilians or by members of the Defence 
Services Clause 10/Vbich has been inserted at the^ 
jxpress request of the lead^^ of the Indian parties, 
provides fpr maintenance of the existing conditions o4 
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service, as well as compensatory rights, in the case of 
those members of the Secretary of State's Services who 
continue to serve the GovemmcPts of the new Domi- 
minions. As regards persons whn^ have been m Govern- 
ment ^rvice, whether Central ot Provincial, but whose 
service has not been specifically under the Secretary of 
State, I am happy to be able to announce now that the 
leaders of the Indian parties have guaranteed the exi^ringj 
terms andjcoi^itioy of service to all tbeir employee^ 
inHuding Europeans This guarantee covers pensionary 
and provident fund liabilities land excludes any_question 
of discrimination between Indian and non-Indiar. But it 
cannot of caurse^e regarded as an abaifdonment of the 
general right of any Gevernment to revise rhe saianes of 
their servants from time to time 

Sections 11, 12 and 13 are of a technical nature 
They make provision ici regard tc the Indian armed forces, 
the British forces in India, and the naval forces The 
rest of the Act is devoted to incidental provisions of a 
general character Explaining these provisions in the 
Heuse of Commons, the Pnme Minister stated as 
follows — 

“There arc seme important matters which I should 
like to explain Firstly, with regard to the partition^ 
the Armed Forces For the purpose of dealing with the 
question of partition there has been, since 7th June, a 
Partition Cccnmittce of the Interim Gevernment con- 
sisting of two leprcsentatiNCs of each of the two parties, 
‘v^ith the Viceicy as the chairman, and a nuinber ot 
expert committees have been set up to wcik order this 
l^artat^on Cc mmittee This Committee’s function w>^as 
to examine the steps to be taken to set up machineiy 
fer carrying out th^^paffition It was really a fact- 
findingAicdy, with the duty of making prcpc^als and nor 
of rcachir^^final decisions It was also decided that as 
soon as any one Province had declared favour of join- 
ing a new and separate Constituent Assembly the 
Partition Committee should be replaced by a Partiticn 
Council That Council should consist of two of the top-rank 
leaders of Congress and two of the Muslim League, with 
the Viceroy as chaiir^an This Council was set up rn 
S7thjune, and it w’as announced on 1 st Ju ly that the 
Partition Council had reached agrcemcnF" on the genert-I 
principles to govern the rccorstiuction of tl/e Armed 

Far Peb (F.atisai d) H C lOihJuly 1947 
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Forces The House will have seen thit anaouncement 
and a very important agreement was arrived at Until 
the division of the Forces is completed, and the t^o 
Dominion Governments are in a position to administer 
them, all existing Armed Forc es in ^dia will I'emain 
u-’dcj^hc administrative control of the present Comman- 
der-in Chief, who will, in turn, be under the^Jomt-Defence 
Council, consisting of the Governor General or Gover- 
nors-General, the two Defence Ministers, and the 
Commander in-Chief himself There was a question 
about the two Governors-General, the original contempla- 
tion being one person holding both positions It has 
been agreed that Lora "Mount batten should be the 
chairman of this Council The Comoiander-in-Cliief 
will have nojtesponsibiltty for law and order, no^^^Egra- 
tional control of any units, except durin<5^transit from 
one Dominion to another, nor anj power to move troops 
within ch^ ^orders of either Dominion With regard to 
the British Forces in India at the transfer of power on 
15th August, the British Armed Forces will immediately 
start to be withdrajKii^J[rojn India This wTtEdrawal will 
be earned out as ra iTdlv as shipping permits, and is 
expected to be completed by about the end of this year 
Clause 12 (1) declares that the British Army, the British 
Air Force and the Rgyal Navy when m Indian waters 
are under the direction and control of the^United King 
dooi Gov^nment and Service authorities This, of course, 
is consistzziC with the Doanmon status of India and 
Pakistan Clause 12 (3) provides for the civil and military 
authorities ccntinuing to offer the same facilities as 
heretofore for the British Army, pending their evacua- 
tion, and requires the Governor General, by his orders 
to facilitate theu evacuation 1 should say that the 
phrase “and in the other territories*' refers to the tribal 
areas and the States, and is intended to ensure that the 
Indian^civil and g^ilitary authorities extend to the British 
Forces whatever' facilities they may secure for their own 
Forces in such territories I will hc^ refer to the Third 
Schedule, which sets ol t the modificatioas of the Army 
Act which have to be made for the British Army so long 
as It remains*^ in India The general principle of the^ 
modifications is to remove^alLpo.w$rs of interference by| 
the Governor-General and other civilian authorities in( 
India with the internal^ affairs Bricish Army in 

India, whrJe preserving" their powers and duties so far as 
they do not amount to laterfetcnce of this kind Clause 
14 again is technical It is essentially a transitional clause 
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detiling with the position of the Secretary of State and 
the Auditor of Indian Home Accounts I will^ only note 
that under sub-section (3) the advisers of the Secretary 
of State provided /or unde^ the 1935 Act w/IJ now ceasg 
to function Clause 15 is, I think, self explanatory 
Clause 16 confirms the separatipi\^f_Aden fromj^India, 
which was effected by Section fSS'bf the Government ot 
India Act, 1935 I do not think the position with regard 
to divoxc or as to existing laws requires any detailed 
explanation (sections 17 and 18)*’ 

Section 18 deals with ous leg^ matters of a con 
sequenti al na ture ~t is self eJpTanatory Attetiticn 
may only^be c^wn to sub section (4) It provides that 
the existing Ifistrunrents of Instruction to Geverners and 
Governoi general lapse, and tne power under the 1935 
Act, under which tho'^e Instruments were issued, comes 
to an fend It x^ould be improper for any InstruTients of 
Instructions to be issued to the Governors and Governors- 
Generajr m future, because they will be acting in all 
matters on the advice of xheir Ministers, and will have 
no responsibility to the Government in the United 
Kingdom 

The Dominion Constitution has ceme into operation 
Tho Domiiuon 15th August 1947 The Gov^ern- 

ConatifcatioD meut of Indi;z». Act, 1935^ has consequently 

been airencfed by the India (Provisional 
Constitution) Order, 1947 ^ction 2 ct the Act, which 
provided tor the government of ndi? by the Crown, has 
be^ omitted Section 3 provides for a Governor-General 
to be appoxnteej^by H s Majesty by a Commission under 
‘^he Roya* Sign Manual S^^ption 5 provides for the 
establishment of the PominioiTas from the 15th August 
^47, which will be a Union comprising the Goverrers' 
Provinces, the Chief Commissioners* Provinces, the 
Acceding Indian States and any other areas that ma>, 
consent ot the Dominion, be included in it 
The previously existing definitions of “Indian State** and 
Ruler in the Act have row been onitted (s 311) The 
omission is ijp.t w it fcoiK significance Any lenitcry may 
hereafter be reco^Insed^y fheTTomumon Government as 
a State for purposes of accession to the Union The 
limits of the Dcminion of India a-e defined by 
tne Independence Act iisclf (s 2,“" 3 and 4) Section 6 
provides for the accession of Indian States An Indian 
btate shal- be deemed to ha^re acceded to tne Dominion 
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if the Governor-General has signi6ed his acceptance of 
an Instnim^nt of Accession execnieJ by the ruler thereof 
Provision is also made for sappltm*ntary Insttutnents ot 
Accession to be executed by the rulers and accepted by 
•‘he Governor-General It wiP be noticed that the Inde- 
pendence Act Itself makes no provis'on for the accession 
of Indian States to the Union Having stated that 
paramountcy lapses from the i5th August 1947, and with 
It all treaties, agreements, obligations, etc , it leaves the 
matter the»*e As pointed out by the Viceroy in his 
speech on the 3rJ June 1947, the position ot States after 
the ISth August IS a matter to be defermined by negoti- 
ation and agreement between the Dooimion Governnient 
on the one hand and the Rulers of the States on the 
other The British Cabinet Delegation’s statement re 
garJing the States stands, and in accordance with its terras 
the Princes have generally agreed to accede to the Union 
on the thiee subjects specified therein, namely, defence, 
foreign affairs and communications The position was 
made clear in a statement made by the Hon’ble the 
Horne Member early m JvUjj:,last He baid *‘The States 
have already accepted the basic principle that for 
defence, foreign affairs and communications they would 
come into an Indian union. We ask no more of them 
than Recession on these three subjects in which the coal- 
men interests of the country are involved In other 
matters, we would scrupulously respect their autonoinous 
existence*' Section 6 of the Act aUo provides that as soon 
as may be afrer any instrument of accession or supple- 
mentary instrument has been accepted by the Governor 
General, copies of the Instrument and the Governor 
General's acceptance thereof shall be laid before the 
Domimon Legislature and all courts shall take judicial 
notice ot every such instrument and acceptance 

In the executive sphere important changes have 
already been made The first noteworthj 
leoa ive change is that m the position^ of tht 

Governor General He has no v become a con^timtiopai 
heasiMind acts only on the advice of the Ministry Sec 
tion 9 of the Act provides for a Council of Ministers tc 
aid and advise the Governor-General in the exercise oJ 
all bis functions What was fcrmerly known as th*: 

/Execuciye Council ot the Governor-General has now 
become the Cabinet consisting of ^nd the 

old Departments of the Central Government are now re_ 
named as Jvlinistnes The Cabinet is a homogeneous 

i 
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bo3y of Minsters, collectively responsible for all govern- 
raentaj/i-ctiou Sections 11 to 15 of the Act , relating to 
^^reserved” subjects, special responsibilities cf the 
Governor-General, instruments of instructions, superin- 
tendence of Secretary of State, and Financial Adviser to 
the Governor-General li ive been omitted 




Coming to the legislative sphere, the Constitaeni 
Assembly has becom^ ^^ the Domm iori 
Legislature, anJ it has'^tWo spheres" *of 
action, ore constitution^ -making and the other legis- 
lation — making Thectr' is a vast amoniit of legis 

lative work awaiting it. The old Houses of Legislature- 
Legislative Assembly and Council^of State, hav^ 
become extinct Tht restrictions^ which formerly 
existed on the powers of the legislature have been 
re moved /The legislative powers of "^he Governor^ 
General have also beetihfe moved, and power is conferred 


otihim to promulgate Ordinances only m cases of emer 
gency (new s.42) Seetten 45 of the Act, which provided 
dor a breakdown of the constitutional machinery, ha* 
been ommitted by tn ^ I ndia (Provisional Constitution, 
Order, 1947 


So far as the central tudiciary is concerned ($,200 t< 
Jiidieiarj 218), RQ Ranges x^f substance hav e been 

made Tn regard to the position of tht 
Federal Court, its powers, authority, and jUiisdiction The 

Federal Court Order. 194;^ an Order made by the 
Governor-General, has kept alive the previously diastinf 
body* The Court remains, mainly a consti tutignaff^co ur^ 
and the tight of appe al rr^rhi> 

decisions is ret ame d ys 2051 T^e old'^th^ee foi^Tyr^sdic- 
tiOft-‘6fTteKJCufn~fiamely, ori^iiiaieapjjeliaie and ajivisory, 
con t^nues^^aS-*. before Power is given to the Dominion 
Ile“gt?tature to enlarge^its civil ajpj),^J^e^^ jurisdiction If 
the' Court's iuri?diction’^s^’’So^ enfar^^^ flte Dominion 


Legislature may provide by Act for the abolition in whole 
or in part of direct appeals m civil cases from High Courts 
to His Majesty in'^ouncil, cither with or withoiit^pccial 
leave (s 206) Geographically, there has of necessity^ 
come about a curtail ment o Lrfae jurisdiction of the Couit, 
consequent on the cTivision of the country into two 
Dominions and the decision to set» up a separate Court 
for Pakistan, but the accession of the States to the Union 
of India may tena to increase its jurisdiction and, add to 
Its importance It is for the Dominion Legislature to 
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decide as to what the future s>et up of the centra 
judiciary will be 


The Provinces 


In the Provinces, consequentml changei» have taken 
place The governmental set up is on the same lines as 
m the Union, namely, a constitutional Governor as the 
head, Ministers to aid and advice him in all his functions, 
joint responsibility of the Ministry as a whole to the 
^^t ^atur erhomegeneity of the Cabinet, 
“Su^einacy of the Legislature within the 
field marked out for it, and the judiciary, at the bead of 
which IS the High Court, functioning within its own 
sphere^ The provisions relating to the special responsi- 
bilities of the Governor ha ve been omitte d, the previously 
existing provision for 'a^reakdown of the constitution 
rs93) has been omitted, and tnejegislative powers of the 
Governor have disapoearcd 'rie is however given the 
rower to make Ordinances when the Legislature is not in 
session The distribution of legislative powers between 
the Provinces and the Union remains the same as before 


The Chief Commissioners’ Provinces comprised in 
Union are Delhi, Aimer-Merwara, 
BioQcrs Provinces Coorg, Andaman and Nicobar Islands, the 
area known as Panth Piploda and such 
other Chief Commissioner’s Provinces as may be created 
Uiidet the Act A Chief Commissioner’s Province is to 
be administered by the Governor-General acting, to such 
extent as he thinks *&t, through a Chief Commissioner 
appointed by him 

The present Constitution is, by its very nature, a 
r- provisional one A new and permanent 

tfon Constitution will be established sooner or 

later, and^ to that end the Constituent 
Assembly in its capacity as a Constitution-making body 
has been at work from December 1946 That Constitu- 
tion IS still m the making It is not our purpose to deal 
with It here 



PART I 

The Indian Independence Act, 1947. 

A study of the present constitutional position 
* of the country should begin with the Indian Inde- 
pendence Act, 1947 (10 & 11 Geo 6), an enactment 
of the Parliament of the United IGngdom, dated 
the 18th July 1947 The avowed object of that 
Act is to make provision for the setting up in India 
of two independent Dominions, to substitute other 
provisions for certain provisions of the government 
of India Act, 1935, which apply outside those 
Dominions, and to provide for other matters con- 
sequential on or connected with the setting up of 
those Dominions With the establishment of the 
two Dominions as from the 15th of August 1947, 
His Majesty’s Government in the United Kingdom 
have no responsibility as respects the Government 
of any of the territories comprised in the Dominions, 
and the suzerainty of His Majesty over the Indian 
States has lapsed 

The following is the arrangement of the Sec- 
tions of the Act — 

1 The new Dominions 

2 Territories of the new Dominions 

3 Bengal and Assam 

4 The Punjab 

5 The Governor-General of the new 

Dominions 

6 \ Legislation for thc^new Dominions 

7 Consequences of the setting up of the 

new Dominions 



2 Constitution of Dominion of India 

8 Temporary provision as to govern- 

ment of each of the new Dominions 

9 Orders for bringing this Act into 

I force , 

10 Secretary of State’s services, etc 

II Indian armed forces 

12 British forces in India 

13 Naval forces 

14 Provisions as to the Secretary of State 
and the Auditor of Indian Home 
Accounts 

15 Legal proceedings by and against the 

Secretary of State 

16 Aden 

17 Divorce jurisdiction 

18. Provisions as to existing laws.'etc 

19 Interpretation, etc. 

20 Short title 

Schedules 

First Schedule — Bengal Districts provisionally 
included in the new Province of East Bengal 

Second Schedule — Districts provisionally in 
eluded in the new Province of West Punjab 

Third Schedule — Modifications of Army Act 
and Au‘ Force Act m relation to British forces 



The Indian Independence Act 1947 

1 The new Dominions — (1) As fiom the fifteenth day 
of August, nineteen hundred and forty-seven, two indepen- 
dent Dominions shall be set up in India, to be known lespec- 
tivjely as India and Pakistan 

(2) The said Dominions are hereafter in this Act i e- 
ferred to as “the new Doinmions^\ and the said fifteenth day of 
ATi-guat la hereafter in this Act referred to as “the appointed 
day*^ 

2, Territories of the new Dominioas —(l) Subject 
to the provisions of sub-sections (3) and (4) of this section, the 
territories of India shall be the territories under the sovereign- 
ty of HiS Majesty which, immediately before the appointed 
day, were included m British India except the terntonefl 
which, under sub-section (2) of this section, are to be the 
tern tones of Pakistan 

(2) Subject to the provisions of snb'Sections (3) and (4) 
of this section, the territories of Pakistan shall be — 

i 

(a) the territories which, on the appointed day> are 
included in the Provinces of East'Beogal and West 
Punjab, as constituted undei the ,t\\o following 
sections , 

ib) the territories which, at the date the passing of tins 
Act, are included in the Province of Sind and the 
Chief Commissioner's Province of British Baluchis- 
tan j and 

(c) whether before or after the passing of this Act 
but before the appointed day the Governor- General 
declares that the majority of the vahdSotes cast 
the referendum which, at the date of the passing of 
this Act, IS being or has recently been held in that 
behalf under hia authority in the North-West 
Frontier Provinge are m favour of represantatives of 
that Province taking part in the GonstHueat 
Assembly of Pakistan, the territories which, at the 
date of the passing of this Act, aye included in that 
Province • 

(3) Nothing in this section shall prevent anv area being 
at any time included in or excluded from either cf to® new 
pomimons, so, however, that — 
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(a) nj) area not formitiff part of the temtonea specified m 
sxib-«ection (1) or aa tbe case may be, sub-eection (2) 
Uhi4 section shall be included in either Dominion 
without the consent of that Dominion and 

(b^ Du area whin h forma part of the territories specihetl 
in the said anb-section (l) or aa the cage may be 
the said giib-aection (2), or which hag after the 
appointed dav been included in eithei Dominion, 
shall be excluded from that Doiflinion without the 
conacii of that Dominion 

(4) Without prejudice to the generality of the provisionR 
of sub-section (S) of this section nothing in this section shall 
Be construed as preventing the acces‘?irin of Indian States to 
either of the new Dominions 

3 Bengal and Assam — (l) A.s from the appointed 
day — 

(a) tne Province of Bengal as constituted under the 
Government of India Act, 1935 shall cease to exist 
and 

(5) tliPie shall be constituted in hen thereof two new 

Provinces, to be known respectivelv ag E^st Bengal 
aad West Bengal 

(2) If, whether before or after the passing of this Act 
biw before the appointed dav, the Govern or- General declares 
that the majority of the valid votes cast m the referendum 
which, at the datte of the passing of this Act, is being 
or has recently been held in that behalf under his authority 
m the District of Svlhet are in favour of that District forming 
part 0^ the new Province of East Bengei, then, as from 
that dav a part of the Province of Assam shall m accordance 
with tae provisions of sub-section (3) of this section, form part 
of the new Province of East Bengal 

(3) The boundaries of the new Provinces aforesaid and 
•n the event mentioned in sub-section (2) of this section, the 
buandaries after the appointed day of the Province of Assam 
shall be such as may be determined whether before or 
after the appointed dav bv tho award of a boundary com- 
imssion appemled or t» be appointed by the Governor-General 
in that behalf, but until the boundaries' are so determined 

(a) the Bengal Districts specified in the First Schedule 
'^o this Act, together with, ip the event mentioned 



tndtan Independence Act 


5 


m sab-sectioB (2) of this section the Assam District 
of Sylbet, shall be treated as the ternaries which 
are to be compneed in the new Province of East 
Bengal , 

(b) the remain de* of the territories comprised at the 

date of the passing of this Act in the Province 
of Bengal shall be treated as the territories which 
are to be tompriSwd in the new Province of West 
Bengal , and 

(c) Jn the event mectJoncd in sub-section (2) of this 
section, the distuat of Sylhet shall be excluded fiom 
the Province of Assam 

(4) In this section, the expression ‘award^’ means, in 
relation to a boundarv commission, the decision, of the chair- 
man of that commission contained m bis report to the Grovernor- 
Q^eneral at the conclusion of the commission s proceedings 

4 The Punjab — (l) As from the appointed day — 

(а) the Province of the Punjab, as constituted under the 

Government of India Act, 1935, shall cease to exist , 

* and ^ 1 * 

(б) there shall be constituted two new Provinces, to be 

known respectively as West Punjab and East 
Punjab 

* (2) The boundaries of the said new' Provinces shall be 

sach as may be determined whether before oi after the 
appoiiT^ed (la\, b> the awaid of a boundarv commission 
appointed oi to be appointed h} the Governor-General m that 
behalf, but antil the boundaries are so determined — 

(a) the Districts specified m the Second Schedule to this 

Act shall be treated as the territories to be comprised 
in the new Province of West Punjab , and 

(b) the lemainder of the territories comprised at 
the date of the passing of th s Act in the ProMuce 
of the PuDja’b snail be treated as th? territories 
which are to be comprised in the new Protinre of 
East Punjab 
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(3) lu thia aection, tiie expression “award ’ <nea)is, in 
1 elation tCk a boundary cou^iniesi on, the decisiop of the chair- 
man of that commi^isiou contained in his repoit to the 
(iovernor- General at the conclubion of the commission’s pro- 
ceedings 

5. The Govcrncr-Gcncral of the new Domimons — 

each ol the new Dommions, there shall tea Governor- 
Gedaral who shall be appointed by Hia Majesty for the 
^ purposes of the government of the Domimon 

« 

Piovided that, unless and until provision to the con 
tary is luado by a Jaw of the Legislature of either of the 
new Dominions, the same person may be Governor-General 
of both tha new Dominions 

6 Legislation for the new Dominions ^(1) The 
Legislature of each of the new Dominions shall have full 
po wer to_ mak^ ^Ja^vs for that Dominion, including laws having 
4 extra-territorial operation 

C2) No law aud no provision of any Jaw made by the 
Legislature of either of the new Dominions shall be void or 
inoperative on the ground that it is repugnant to the law 
of England, or to the provisions of this or any existing or 
future Act of Parham eiit of the United Kingdom, or to 
any Older rule or regulation made under any euch Act 
and 'the powers of the Legislature of each Dominion include 
the power to repeal oi amend any euch Act, order, rule 
or regulation m so far as it is part of the law of the 
Dommion ^ 

(3) The Governor-General of each of the ne\^ Douu- 
nious shall have full power to assent in His Majesty’s 
name to any law of the Legislature of that Dominion and 
so muen of any Act as relates to the disallowance of ^aws 
by His Majesty or the re servati on of law^Tor the signifaca- 
t»on of His Majesty's pleasure "thereon, or the suspeimion of 
the operation of laws unhl the signification of His Majesty’s 
pleasure thereon shall not appl y to laws of the Legislature of 
either of the new Dominldni" 

3 

i 

(4) No^^^ct of Parliament of the United Kingdom 
passed on or after the appointed day shalL^extend, or be 
deemed ^ extend^ to either of the new Dominions as part 
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o/ the Jaw of the Dominion unless it is extended thereto bj 
ft law of th6_ Legislature of the Dominion - « 

ri ' ' 

(o) No Order m Council made On or after the appoin- 
ted day under any Act passed J^fore the appointed day, 
arid no order, rule or other instrument made on or after 
the appointed day under any such Act by any United 
Kingdom Minister or other authority, shall extend, t or be 
deemed to extend, to cither of the new Dominions as part of S' 
the law of that Dominion 

(6) ^he power referred to m si^ section (1) of this 
section extends to the making of la wslimiting for the future 
the powers of the Legislature of the Dominioj 

* 

7 Consequences of the setting up of the new 
Dominions — (L) As flora the appointed day — 

(a) His Majesty’s Government in the United Kingdom » 
have no responsibility as respects the government 
of any of the territories which, immediately befor-e 
that day, weie included in British India , 

(b) the suzerainty of His Majest^/Over the Indian States 
laijses, and^'^ith it, all treaties and agreements 
•in force at the date of the passing of this Act 
between Hie Majesty and the rulere of Indian 
States, all functions exercisable by His Majesty at 
that date with respect to Indian States, allj obliga- 
tions of His Majesty existing at that date loVards 
Indian States or the rulers thereof, and all powers, 
nghis, authority or jurisdiction exercisable by 
His Majesty at that date «h or in relation to Indian, 

States by treaty, graHt, usiige, sufFerahce or other- 
wise , and 

(cj there lapse also any’ treaties or agreements m force 
at the date of the passing of this Act' between 
His Majesty and any persons having authority in 
the tribal '^reas, any obligations of His Majesty 
existing at that date to any such persons or with 
respect to the tribal aieas, and all powers, rights, 
authority or jurisdiction exercisable at that' date 
by His Majesty in or in rele^ion to the tribal areas 
by treaty, grftnt, usage, sufferance or otherwise 

I 

Provided that, notwithstanding anything in paragraph 
(b) or paragraph (c) of this sub-section, ■ efTect .^hall, as 
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iiBarij as may be continue to be given to the pro\iBions of any 
auch agre^ent aa ib therein referred to which relate to 
to cuatonl^f transit and commul^ications, posts and te.egraphb, 
or other like matters, until the provisions in question are 
denounced by the ruler of the Indian State or person'^having 
authority in the tribal arep,s on the one hand, or by the 
Dommioir or Province or other pert thereof concerned oi» 
the other hand, or are suoerseded by subsequent agreements 

(2) The assent of the Parliament of the United 
Kingdom is hereby given to the omisBvoQ from the Royal 
St 5 ^ 1 e and Titles ol the words ‘Tndiae Imperator” and the 
words ""Emperor of India’’ and to the issue by Hie Majesty 
for that purpose of His Royal Proclamation under the Great 
Seal of the Realm ‘ ' 

8 Temporary provision as' to government of 
each o£ TEe^ew Dominions — (1) In the case^of each 
of the new Dominions, the powers of t he De giglaUire of 
the Dominion shall, for the purpose of making provisiou^ 
as to the constitutioif of the Dominioiy be exercisable 
the first instance by the ConstituenP^^l^ssembly of that 
Dominion, and references in this Act to the Legislature 
of the Dominion shall be construed accordingly 

f- 

* (2) Except in so far as other provision is made by or 

in accordance with 'a law made by the Constituent Assembly 
of the. Dominion under sub-section (1) of this section, each 
of the new Dominions . ajid all Provinces and othe** parts 
thereof sliall be governed as nearly as may be m accordaiLce 
with the Government of India 1935 , and the provisions 

of that Acf, and of the Orders^ in Council, rules and other 
mstrements mad© thereunder, shall, so far as applicab^, and 
subject to any express provisions of this Act, and with 
such omissions additions, adaptations and modihoations as 
may* be specified in orders of the Governor-General under 
the next succeeding section, have effect accordingly 

Provided that — 

(a) the said provisions shall apply aep<*,rat6ly m relation 
to each of the new Dominions, and nothing in 
this sub-sectibn shall be construed as continuing 
cn^ Or after the appointed "day any Central 
Govern nent or Legislature common to both the 
Dominions 
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(b) nothmi^ i^tbis sab-sactiou shall be consirued as 
coatiDUing m force on or after the appointed da^ any 
^oriiL JiL cont^ l by^ His Hajesty^s Government in the 
(Juited ^ngd^om over the affairs of the new Domi- 
Province or other part thereof 

To) BO iLuch of^the said provisions as requires the 
Governor-Geneial or any Governor to Act m his 
^dis oretio n or exercise his individ ual jud gment as 
respects any matter shall cease to h a effect as from 
the appointed d^y , 

v' 

(a) as from the appointed day, no Pioviocial Bill shall 
b^esorved under the Gove'-nment of India Act, 1936, 
for iihe signification of His Majesty ^s gleasure^ and no 
Provincial Act shall be disallow^eff^lDy His Majesty 
thereunder ^ and 

(e) the powers of the Federal Ijegislatme oi Indipn 
Legislature uuder that Act, as in force in relation to 
each Dominion, shall, in the first instance, be erer- 
cisable by the Constituent Assembly of the Domi- 
uiOD, in addition i^o the powers exercisable by that 
Assembly under sub-section (1) of this section 

(d)’ Any provision of the Government of India Act, 1935, 
which, as applied to either of the new Dominions by sub section 
(tZ) of this section and the orders therein referred to, operates 
to limit the legislature of that Dominion shall, unless and until 
other provision is made by or m accordance with a law made 
by the Cons tit ue it Assembly of the Dominion in accordance 
with I the piovisions of sub-section li) of this section, ha\e the 
like effect as a law of the Legislati^ of the Domiiion luniho*; 
for the futuie the powers of that Legislature 

9 Orders for bringing this Act into force - (l) The 
Governor-General shall by order make such provision as appears 
to him to be necessary or expedient — 

(a) for bringing the provisions of this Act into effective 
operation , 

{b) for dividing uei.ween the new DominiODS, and between 
the new ^^rovinces, to be constituted under ^bis Act, 
the powers, Rights, property /duties and liabilities of 
the Governor-General in Council or, as ther case mar 
be, of the relevant_Provinces wnich, under this Act/ 
are to cease to exist , 
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(g) for making omissions from, additions and adapta- 
tions and modifications of, the Government of India 
Act, 1935, and tbe Orders in Cornell, rules and other 
instruments made tbeieundei, in their application to 

the separate'pew Dominions , 

% 

fd) for removing difficulties arising in connection with 
the transition to the provisions of tuis Act 

(c) fo»“ authorizing the carrying on of the business of the 
Governor-General in Council between the passing of 
this Act and the appointed^day otherwise than in 
accordance with the provisions m that behalf of the 
Ninth Schedule to the Government of India 
Act, 1936 , 

/ 

(/) for enabling agreemente to be entered into, and other 
acts done, on behalf ol either of the new Dominions 
before the appointed day , 

(g) for authorising the continued carrying on for the time 
being on behalf of the new Dominions, or on behalf 
of any two or mor^of the said new Provinces, of 
services and activities pieviously carried cn on behalf 
of British Tndia as a who^e or on behajf of the 
former Provinces which those new Provinces 
represent , 

\h) for regulating the monetarv system and any iiiutteis 
pei taming to the Reserve Bank of India , and 

(1) so far as it appeals necessary or expedient in connec- 

tion with any of ^he matters aforesaid, for varying 
the constitution, powers or jurisdiction of any legis- 
lature, court or other authority in the ne^Dominions 
and creating new legislatures, courts or' other autho- 
rities therein 

(2) The powers^onferred by this section Ou the Governor- 
General shall, in relation to their respective Provinces, be 
exercisable also by the Governors of the Provinces which, 
under this Act, are to cease 'to exist , and those powers shall, 
for the purposes of the Government of India Act, 1935, be 
deemed to be matters respects which the Governors aie, 
uader that Act, to exercian their indiv dual judgment 

(3) This section shall be deemed to have had effect as 
from the th^^d^ay of Junerhiiieteen hundred and fo»‘ty-seven 
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and any ordei of the Governor-General or any Governor made 
on oi aftei that date as to any inattci shall ]ia\e effect accoid- 
ingly» and anj order made undei this section may be made so 
as to be retrospective to any date not earlier than the said third 
day of June 

Piovided that no person, shall be deemed to be guilty of 
an offence bv reason oF'so much y)f any such ordei as 
any provision Jthei oof leti ospective to any date before the 
inakmg theieof 

(i) Any ordei 8 made uiidei this section, vvhetliei befoie 
01 after the appointed day shall have effect- 

la) up to the appointed^ da\ , in British India , 

^(b) on an3 af t e r t h elgi p p o i d d a v , in the new Dommiun 
or Dominions-' CO -iceniecPrSnd 

j • 

(c) outside British India, or as the case may be, outside 
the new Dominion oi Dominions conceined, to such 
extent, whether before, on or after the appointed day, 
as a la^v^ of the Legislature of the Dominion or 
Dominions conceined would have on or after the 
appointed day, ^ - 

biu shall, in the case of eacji of the Doi^inions, be subject to 
the same po’w e rs of i eueal and amendment as laus of the 
Jiegislamre of that Dominion 

(5) Nq^ider shall be made undei this section, bv tho 
Goveinoi of any Province, aftei tli^ appointed day, oi by the 
Governor-General, aftei the thiity-hrst day of JMaich nnieteen 
hundred and foity-eight, oi such earlier date as niav bo deter- 
mined, m the case of either Dominion, bv any law of the 
Legislature of that Dominion 

^o) If it appears that a part of the Province of Assam la, 
on the appointed day, to become part of the new Province of 
East Bengal,, the preceding p'-ovisions of ihis section shall have 
effect as »f, under tins Act the Province of Assam was to cease 
to exist on the appointed day and be leconstituted on that day 
as a new Province 

10 Secretary of State s services, etc— (1) The pro- 
visions of this Act keeping in force provisions of the Govern- 
ment of India Act, 1935, shall not continue in force the pro- 
visions of that Act relating to appointments to the civiLservices 
of, and civil posts under, the Crown m India by the Secretary 
of State 01 the provisions of that Act relating to the reservation 
of posts 97 



IZi ConHiiutton of Dotpxmon of India 

t * 

TJ) Every person who — 

(a) having been appointed by the Secretai; of State, or 
Secretary of State in Coiinci), to a civil aeivice of 
the Crown in India contiouea on and after the 
appointed day to serve under the Government of 
mtlier of the new DotnmionB or of anv Piovince or 
part thereof , oi 

{b) having beeUi appointed by Bis 3iaje8t> betoie the 
appointed day to be a Judge of the Federal Court or 
of any Court which is a High Court within the 
meaning of the Government of India Act, 1935, 
coutmuee on and after the appointed day to serve as 
a judge m either of the new Dominions, 
shall be entitled to receive from the Government of the 
Domimons and Provinces or parts which he is from time to 
time serving Or, as tie case may be, which^pre served hj the 
courts in which he is from time to time a judge, th^ same 
conditions of service as respects remuneration, leave and 
pension, and fEe same lights as respects disciplinary matters 
or, as the case may be, as respects the tenure of bis office, or 
rights as similar thereto as changed circumstances may permit 
as that person was entitled to immediately before the ap' 
pointed day , 

(3) XothiDg in this Act shall be construed as enabling 
the rights and liabilities of any person with veepect to the 
family. pension funds vested in Commissioners under section 
two hundred and seventy-three of the Government of India 
Act, l9d5, to be governed otherwise than by Orders in Council 
made (waether before or after the passing of this Act or the 
appointed day) by His Majesty in Council and rules made 

tya:sdnrt"vf**iiiSb*^w'iTi'^lirc “apponli- 
cd day) by a Secretary of State or such other Mmietei the 
Grown as may be designated m that behalf by Order in Ooudcj] 
under the Ministers of the Crown (Transfer of Functions) 
Act, 1946 

11 Indian armed forces “-(1) The oideib to be 
made by the Governor-General under the preceding provisions 
of this Act shall make provision for the divisio^ of the Indian 
armed forces of His Majesty between the new Dominions, and 
for the command and governance of those foices until the 
division is completed • 

(2) As from the appointed day, while any member of His 
Majesty forces, other^^‘than His Majesty ^s Kdian foices, is 
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attaoke^ io or serving with any of Hie ‘Waieatv’s Inclian 
forces 

(а) he shall, subject to any provision to the contrary 

made by a law of the Legislature of the Dominion 
or Dominions conceThed or by anv order of the 
Governor-General under the preceding prov»sion9 of 
this Act, have, m relation to the Indian forces in 
nnestion, the powers’^ cf command and punishment 
appropriate to hi» rank and functions , but 

(б) nothing m any enactment in force at the date of the 

passing of this Act eh a’i render him subject in any 
way to the law governing the Indian forced lo 
question 

12 British forces in India — Nothing m this Act 
affects tne jurisdiction or authority of His Ma^esty^s Govern- 
ment in the United Kingdom or of the Admiralty, the Army 
Council, or the Air Council or of any other United Kingdom 
authority, m relation to any of His Majesty^s forces which may 
on or after the appointed day, be m either of ’the new Dom 
Dions or elsewhere in the territories which before the appoint- 
ed day, were included in India not being Indian forces 
» 

(2) In its application m relation to His Majesty^s military 
forces, 'Other than Indian forces the Arm y Ac t shall have effect 
on or after the appointed day — 

(fi) as if Hib Mejesty'g Indian forces were not_included 
m the expressions "the forces'^ “ His Majesty 
forces’’ and “the regular forces”, and 

ib) subject to the further modifications specified in Parts 
I and ir of the Third Schedule to this Act 

(3) Subject to the provisions of aub-section (2) of this 
section, and to any provisions of any law of the Legwlature 
of the Dominion concerned, all civil anthonti-es ir. the new 
Dominions, and, subject as aforesaid and sul^ect also to the 
provisions of the last preceding section, al l^ s ervice authorities 
in the new Dominions, shall, in those Dominions and m the 
other territories which were included in India before the 
appointed day, perfo?tn m relation lo His Majesty’s military 
forces, not being Indian forces the same functions as were 
before the appointed day performed by liheTn, or by the 

authorii^ies corresponding to thomi wheth^ by^^^irtue of the 
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Army Act or 'otherwise, and the matters for which 
provisKTti is^to be made by orders of the Governor-General 
under the preceding provisions of this Act shall include the 
facilitating of the withdrawal from the new* Dominions 
and other territories aforesaid ofJlxs Majesty’s military '“forces, 
not being Indian forces 

(4l The provisions of sub-sections (2) and (3) of this 
section shall apply in relation to the air forces of His 
Majestr, not being Indian air force*?, as they apply in 
relation to His Majesty's military forces, subject, however 
to the necessary adaptations, and, in particular, as if 

id) for the references to the Army Act there were 
substituted references to the Air Force Act , and 

(b) for the reference to Part IT of the Third Schedule to 
this Act there were substituted a reference to 
Part nirOf that Schedule 

13 Naval Forces —(l) In the application of the Naval 

Discipline Act to His Majesty’s Naval Forces, other than 
Indian Naval forces^ references to His Majesty’s navy and 
His Majesty’s ships shall not, as from the appointed day, 
include references to His Majesty’s Indian navy or the ships 
thereof , 

(2) In the application of the Naval Discipline Act by 
virtue of any law made m India bofoie the appointed day to 
Indian naval forces, references to Hia Majesty’s navy and Hia 
Majesty’s ships shall, as from, the appointed day, be deemed to 
be and to be only, references to His Majesty s Indian navy and 
the ships thereof. 

(3) In section ninety B of the Naval Discipline Act 
(which, in certain cases, subjects officers and men of the Hoyal 
Navy and Royal Marines to the l5w and customs of the ships 
and npya) forces of other parts of His Majesty’s dominions) the 
worda *'or of India’’ shall be repealed as* fiom the appointed 
day, wherever those words occur 

14 'Provisions as to the Secretary of State and the 
Aucjitor of Indian Home Accounts — (1) A Secretary of 
State or such other Minister of the Crown as may be de-* 
signated'in tnat behalf by Order in Council under the Ministers 
of the Crown (Transfer “*of Functions) Act,^ 1946, is hereby 
airthoriaed to continue for the time being the performance, on 
behalf of whatever^ government or governments may be 
concerned c:f> functions as to the’ making of payments and 
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other* matters similar to the functions which* up the appoint- 
ed day. the Secretary of btate was performing on, behalf of 
governments constituted or continued under the Government 
of India Act, 1935 

(8) The functions referred to in sub-section Jl) of this' 
section Include functions as respects the management of, and 
the making of payments in respect of, government debt, and' 
any enactments relating to such debt shall have effect ac- 
cordingly 

Provided that nothing m this 8ub*8ection ^hall be con- 
strued as continuing m force so much of any enactment as 
empowers^thc Secretary of State to contract sterling loans 
on behalf of any such Government as aforesaid or ft8"”apply- 
mg to the Government of either of the new Dominions 
the prohibition imposed on the Governor-General in 
Council by section three hundred and fifteen of the Govern- 
ment of India Act* ^935, as respects the contractmg of ster- 
ling loans 

(3) As from the appointed day, there shall not be any' 
such advisers of the Secretary of State as are provided for 
by section two hundred and seventy-eight of the Govern- 
ment of India Act, 1935. and that section, and anv -provi- 
sions ofi that Aet which reauire the Secretary of State to 
obtain th-e ,concur»’ 0 nce of his advisers, are hereby repealed 
as from that day 

(4) The Audit or^ ^o f. Indian^Home^ AccojintB^is hereby 
authorised to conFnTie for the time being to"7exeicTae his 
functions as respects the accounts of the Secretary of State 
or any such other Minister o^ the Crown as is mentioned in 
sub-aection (1) of this section, both m respect of activities 
before, and la respect of activities after, the appointed day 
in the same manne^, as nearlv as may be as he would have 
done ]f this^Act had nbt been ^passed 

15 Legal proceedings by and against the Secretary 
of State — (1) Notwithstanding anything in this Act, and in 
particular, notwithstanding any of the provisions of the l-ast pre- 
ceding section, any^ provision of any ^gpactment, which, but for 
the passing of this Act, would authorise Ijgal proceedings to be 
taken m India or elsewhere by or against the Secretary Of 
State in respect of any right or liability of India or any part 
of India sh all cease to have effect _on the appointed day, and 
anv legal' ti roc^eaingaTp enU mg b y V rtbe of any slfch provi- 
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01011 oa the appointed day shall » by o{ this Act, abate on 

the appointed day, so far as the Secretary of State is con- 
cerned rr 

(2) Subject^ to the provisions of this sub-section anv 
legal proceedings which but for the passing of this Act conld 
have been brought bv or , against the Secretary of State in 
respect of any right, or liability of India, or anv ipart of India 
shall instead be brought — 

la) .a the case of proceedings^ in the United Kingdom 
by or against the High Commissioner 

(6) m the case of other proceedings by or against such 
person as may "CST^esignated by order of -the 
Ooveraor-Oeneral under the preceding provisions 
of this Act or otherwise by the law of the new 
Dominion concerned, 

aad any legal proceedings bv or against the Secretary of 
State m respect of any such right or liability as aforesaid 
which are pending*^ imnaediatelv before the appointed day 
shall be conbnued by or against the^JIigh ^Commissioner 
or, as the case may be, the person designated as afore - 
saidi 


Provided that, at any time after the appointed day, 
the right conferred bv this sub-section to briDg or con- 
tinue proceedings may» whether the proceedings are by, 
or are^ against, the High Commissioner or person ^desig- 
nated as aforesaid, be wit hdraw n by a law of^ the Legis- 
lature of either of the new Dominions so far as that 
Dominion is cop corned, and ^ any such law may operate 
as respects pro**eedings pending at the date of the passing 
of the law 

(3) la this section, the expression *‘the High Com- 
missioner^’ means, in relation to each of the new Dommiens 
any such officer as mav^ for the time being be authorised 
to' perform 'in the^ United Kingdom, in relation to that 
Dominion functions similar to those performed before the 
appointed day, in relation to the G-ovemor-General in Council 
by the High Commissioner referred to m section'' three 
huadered and two of the Government of India Act 19S6 , 
and any legal proceedings whicii, immediately be^e the 
appointed day, are the subject of an appeal to His'^ajestv 
m Counciho or of a petiti on for special leave to appeal 
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His Majesty m Cot^no}, shall be treated for the purpeses 
of fbis section as legal ^proceedings pending m the 
Kingcjem 

J6 Aden — Sub-aections (3) to (4) of section two 
^jindered and eightr-eight the Government of India 
Act, 19S5' (which confer on His Majesty power to make by 
‘Order in Council provision fo^* the government of Aden) shall 
^base tp have effect and the British Settlements Acts, 1887 
and 1946, (which authorise His Majesty to make laws and 
establish institutions for British Settlements aa defined 
iboae Acts) shall apply in relation to Aden as if it were a 
British Settlement as so defined 

(2) Notwithstanding tbe repeal of the said sub-sections (2) 

to (4), the Orders in Council in force thereunder at the date of 
the passing of this Act force, but the 

said Orders in Council, any other Orders in Council made 
under the Government of India Act, 193-5, in so far as they 
app’y to Aden, and any enactments applied Aden or 
amended in relation to Ajlen by any such Orders in Council 
as aforesaid, may be repealed, revoked O’- amended un- 
der the powers of the Bf’itish Settlements Acts, ^1887 
and 1946 

(3) \jnle'^s and until provision to contrary is made 
as respects'^ Aden under the powers of the British Settle- 

-Tueots Acts, 1887 and 1946, or, as respects the new 
Dominion in question, by a law of the Legislature tha^ 

Dominion, tbe provisions of the said Orders'^in Council and 
enactmente relating to appeals from any courts in Aden to 
any courts which wiB, after the appointed day, be in 
either of tb® new Dominions, shall continue m force in 
their application both to Aden and to the Dominion in ques- 
tion, \nd the last mentioned courts sha^^ exercise tbei^ 
7urLsd4ctiOQ accordingly • 

17 Divorce jurisdiction — (l) No court m either of 
'the new Dominions shall ' bv virtue of th^ Indian and Colonial 
Divorce Jurisdiction Acts 1926 and lOiO, have junsdiction 
in or ID relation to any proceedings for the dissolntion cf a 
marriage unless those proceedings were m-^titu ted be fore the 
appointed day, hut, save as aforesaid and subject to any pro- 
vision to the contrary which may herekfter be made by any 
.Act of the Parliament of the Dnited Kingdom or by any law 
^-of the Legislature of thet new Dommior. concerned, all courts 
uu the new Dommions shall have the same'^jurisdic^on '^uder 
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the'* eaid Acts as they would have had if this Act had not 
been passed" 


(2) Any rules made on or after the appointed day vnder 
sub-section (4) of section one of the Indian and Colonial 
Di\oiC 0 Jurisdiction Act. 1926, for a court iti either of the 
new Dominions shall, instead of beinjj made by the Secretary 
Slate with the concurrence of the Lord Chancellor, be 
made bv sunh .^uthont.- as may be determined by the law of 

and so much of the said sub-section 
anJ'*M^aiiy rules m force thereunder immediately before the 
appointed day as require the approval of the Lord Chancellor 
to the nomination foi anv puipose of any judges of any such 
court shall cease to have efi^ect, 

^3) The reiftrence in sub-section (l) of this section to 
proceedings foi ^ decree for the dissolution of a marriage 
include reference s to proce edings for such a decree of pre 
sumption of death and dissolution of a marriage as is authc 
rised by section, eight of the Matrimonial Causes Act, 1937 

(i) Nothing in this section affects any court outside 
the new Dominions, and the powei conferred by section two 
of the Indian and Colonial Divorce Jurisdiction Act, 1926, 
to apply certain provisions of that Act to other pa^ts of His 
Majesty's dominions as they apply to India shall be deemed 
ito be power to apply those provisions as they would have 
applied to India if thi=i Act had not been passed 

18 Provisions as to existing laws, etc — (1) In so 
far as any Act o^Parhament, Order in Couned, Older, rule, 
regulation or other instrument passed or made before the 
appointed day operateg._pther\iise then as part of the law of 
British India oi the new pominiuns references therein to 
India or British India, however worded and whetbei by 
name or not, -shall, in so far as the context permits and Oxcept 
so far as ^ParI^ament may hereafter otherwise provide, be 
construed as, or as including, references to the new Domi 
uions^ taken together, or taken /separately, according as the 
circumstances and subject matter may require 


Provided that nothing la this sub-section shall be con- 
strued w continuing .a operation any provision m so far as 

adapted' by this lub-section is 
inconsistent with any of the provisions of this Act other than 
this section 
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^-Subiect to tfche provisions of eub-aection (l) of 
this and to any other exp'-eas provision this Act* 

the JOrcJorfi iH Council made under sub-section (5)^ of section 
three imndred and eleven of the Government of India Acti 
1935 , , {of adapting and modifying Acts of Parliameni shall, 
^^ept so far as Parliament may hereafter otherwise piovide, 
jpontW^Q force m relation to all Acts m so far as they operate 
otherwise "'^han as part of the law of British India or the 
apyv Ilc^iniona 

(3) Save as otherwise expressly provided in this Act, the 

1 ^ 1 ^ of British India and ot the several parts thereo f_ existi ng 
^qjmediately before the ap poi nted da y shall, so far as apphcab le 
and with ihe necessa ry c ontinue as tbe law _oi^ 

e^ch of the new^Dominions and the several parts thereof until 

^other provision is made by laws of the Legislature of the 
Dominion m question or by any other LegislDture or other 
authority having power in that behalf 
» 

(4) It IS hereby declared that the Instruments of Instruc- 
tions issued before the passing of this Act by His Majesty to 
the^ Governor General and the Governors of Provinces lapse as 
from tue appointed day, and nothing in this Act shall be con* 
stoned as * continuing in force any provision of the Govern- 
ment of India Act, 1935, relating to such , Instruments of 
Inatructioifs 

(5) As from the appointed day, so much of any enactment 
as requires the approval of His Majesty m Council to any rules 
of court 8hallj[Ot^apply to any court in either of the 'new 
Domimons ^ 

19 Interpretation, etc — (l) References in this Act 
to the Goveinor-Geneial shall, in relation to any order to be 
■made oi^otber act done on or aftei ihe appointed day, be 
construed — 

la) where the order or other act ^concerns one only of 
the new Dominions, as references to the Governor- 
General of that"^ominion , 

lb) where the order or other act concerns both of the 
new Dooainions and the same person is the Governo'"- 
General of both those Dominions, as references lO 
that person , and 

ic) in any other case, as references to the Governors- 
‘ General of the new Dominions, acting jointl; 
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*(2) It^forGnces m this Act to the Governor-General shall, 
;in relation^to any order to be made or other act done before 
the appointed day, be construed as references to the Governor- 
General of India within the meaning of the Governnient of 
^ndii^ Acti 19B5, and so much of that or any other 
^eqmre8_j‘eferenc0s to the Governor General to fee construed 
as references to the Governor-General in Council shall not 
apply to references to the Governor-General m this Act 

(3) Keferences in this Act to the Constituent Assembly 
of a Dominion shall be construed as references^ 

(^j) in relation to India, to the Constituent Assembly, the 
first sitting whereof was held on the nmtb^ay oi 
December, nineteen hundred and forty-six, modi- 
fied*- 

(t) by the exclusion of the members representing 
Bengal, the Punjab, Sind and British Baluchistan 
and 

<n) should it appear that the North-West Frontier 
Province will from part of Pakistaq, by the exclu- 
sion of the members representing that Province 
and 

(tr) by the inclusion of members representing West 
Bengal and East Punjab , and 

(tv) should it appear that, on the appointed day, a part 
of the Province of Assam is to form part of the 
new Province of East Bengal, by the exclusion of 
the members theretofore representing the Province 
of Assam, and the inclusion of members chosen to 
represent the remairder of that Province 

(b) in relation V) Pakistaa, to the Assembly set up or 
about to be set up at the date of^ the passing of this 
Act under the authority of the Governor-General as 
the Constituent Assembly for Pakistan 

Provided tb^ nothing in this subjection shall be con- 
strued as aflecting the exte nt to which representatives of the 
^ Indian States take p^rt in either of tjie said Assemblies, or as 
preventing the filling of casual vacancies m the said Assembivea, 
or as preventing the participation m either of the sanl Assem- 
blies iTMCCordance with such arrangements as may, be made 
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>n tbafbiBlialf, of represe nUtivea . .ofifa-the^ tribal arpas on the 
bofdei:a of the Dominion for which that Assembly sits, and the 
p^ers of the said Assemblies sbaU extend, and be deemed 
fjways to have extended, to the making of provision for the 
mutte/s specified in this proviso 

(4) In this Act, except so far as the context otheiwise 

References to the Government of India Act, 1935, 
include references to any enactments^ amending or 
supplementing that Act, and in particalar, refer* 
ences to the India (Central Government and Legis- 
lature) Act, 19fb 

“India^\ where the reference m to a state of affairs 
existing before the appointed day or which would 
have existed but for the passing of this Act, has 
the meaning assigned to it by section^ three 
hundred and eleven of the Government of India 
Act, 19B5 , 

''Indian forces” includes all His Majesty s Indian 
forces existing before the appointed day and also 
any forces of either of the new Dominions , 

‘^Pension” means, in relation to any person, a pension, 
whether contributory or net, of any kjnd whatso- 
ever payable to or in respect of that . person* and 
includes retired ^ay so payable, a gratuity so pay- 
able and any sum or sums so payable by way 
of the return, with or without interest thereon or 
other additions thereto, of subscriptions to a provi- 
de nt fund , 

*'Province^^ means a Governor’s Province ^ 

“remiMieratvon” includea leave'^ay, allowances and the^ 
cost of any privileges or facilities provided in kind 

(5) Any po wei^ on f erred by this Act to make any 'order* 
include^po^er to Revoke or varv any order previonsly^a"^de^in 
the ex^roise cf that power 

r 

20 Short title — Tuis Act may be cited as the Indian 
Independence Act 1947 
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SCHEDULES 
FIRST SCHEDULE 
Section 3 

Bengal Districts provisionally included in the New 
Province op East Bengal 

* E 

In the Chittagong Division, the Districts of Chittagong, 
-Noakhali and Tippera 

In the Dacca Division, the districts of Bakarganj, Dacca, 
Farid pur and Mymensingh 

In the Presidency Division, the districts of jessore, 
Hurshidabad and Nadia 

I 

In the Eajshahi Division, the districts of Bogra, DinajpuFt 
Ualda« Pabna, Rajshahi and Bangpur 


SECOND SCHEDDLE 

Section 4 

DISTRICTS PROVISIONALLY INCLUDED IN THE NeW PROVINCE OF 
West Punjab 

In the Lahore Division, the distticts of Gujranwala, 
Gurdaspur, Lauore, Sheikhupura and Sialkot 

Id the Bawalpiadi Division, the districts of Attock, 
Gujratj Jhelum, Mianwah, Bawalpindi and Shah pur i 

I 

In the Multan Division, the districts of Dera Khan. 

Jhang, Lyallpur, Mont^mery, Multan ^nd Muzaffargarh 
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THIRD SCHEDULE 
" Section 12 

Modifications of Army Act and Atr Force Act in 

RELATION TO BRITISH FORCES 

Part I 

Modifications of Army Act applicable also to Air 
Force Act 

1,, The proviso to section forty-one (which limits the' 

jurisdiction of courts martial) shaU ooi^pply to olfences 

committed in either of the new Dominriiii,-^or in any of the 
other territories which weiC mcloded in India before the 
appointed day 

2 In section forty-three (which relates to complaints), 
the words ‘Vith the approval of the Governor-General of 
India in Council’^ shall be omitted 

3 III aub-sectiona (^) and (9) of section hftyfour (which, 
amongst other things, require certain ifentences tc be conhrnied 
by the Gfoveraor General in Oonnoil) the words “India o^’^ 
the woids “by Governor-Ganeral, or, as the case m.iy be*^ 
and the woids “In India, by the Goveinor-General, or, if he 
has been tried” shall be omitted 

% 

4 In siib-aection (3) of^section seventy-three (which ^ 
provides for the nomination of ofiicers with power to dispense 
with courts martial for^ desertion and fraudulent enlistment) 
^he words ‘with ^he approval of the Governor-General” shall 
be oiSitted 

5 The powers conferred by snb-section (5) of section 

one hundred and thirty (which provides for the removal 
of insane*^ persons shall not be exercised except with the 
consent of the officer commanding the forces in the new 
Dominions ^ 

6 Id sub-section (2) ^of section one hundred and 
thirty'two (which relates to rales regiPlating service prisons 
and detention barracks) the words ‘and in India for the 
Governor-Goaeral” and the words “the Goversor-General” 
shall be omitted except^as respects rales made before the 
-appointed day 
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7 Iq> the cases specified in aub-eeotion (l) of section one 
hundred and thirtj>four, i/i<]nest8 shall be held in all cnees 
in aecordanes with the provisions of eub-section (3) of that 
section 

B In section one hundred and thirty-six ('which relates 
* to dsdactions from pay), in sub-section (l) the words India 

and the words “being in the case or India a law 
of the Indian legislature”, and the whole of sub-section (2)' 
shall he omitted 

9, [n paragraph -(4) of section one hundred and thirty- 
seven (wkieh relates to penal stoppages from the ordinary pay 
of officers), the words or liTthe case of officers servijig m 
India the Go^^ernor-General’^ the words “India or” and th 0 ^ 
words “for India or as the case may be” shall be omitted 

1-0, In paragraph (121 of section one hundred and sevens 
ty five and paragraph (ll) of section one hundred and seventy- 
si? (which apply the Act to certain members of His Majesty's^ 
Indian Fovees and to certain other persons) the word “Indian” 
shall bje omitted wherever it occurs 

U. In flub-section (l) of section one hundred an^J eighty 
(which provides for tjbe punishment of misconduct by civilians^ 
in relation io courts martial) the word^ “India or” ‘•^hall be^ 
omitted wherever they occui 

12 In the provisions of section one hundred and eighty^ 

^ three relating to the reduction in rank of non-commissioned 
officers, the words “with the approval of the Governor- Gen eraP^ 
shall be omitted in both places where thev occur 

Modificattons of Army Act 

SectiOQ 1846 (which regulates relations with the Indian 
AirhVrce) shall be omitted 

Part II I 

Modificattons of Air Force Act^ 

- 1 In ^section 170D (which relates to the attachment 
^ffice^a and airmen to Indian and Burma Air Forces), th 
words “by^rUhe Air CoiineM and the Governor General 
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fiwjiji, OF, as the case may be*\ and the words “India 
jvfl^^evpr iihose words occar, shall be omitted • 

In section 184B (which regolates relations with InjiiaO' 
jind pnnna Air Forces) the words “India or*^ and the words 
Aha Air Cotmcil arid the Govern or- General of Ipdia or, 
^ fche-caae may be^’ shall be omitted 

3i Sub'paragraph (^) of paragraph (4) of section one hun- 
dred and pi^ety (which provides that officers of His Majesty's 
(nditm Force are to^be officers within the meaning of the 
Act) sh^l^ he omitted ^ 



BEPORT OP THE BENGAL BOUNDARY' COMMISSION » 
To 


Hrs E\cellevcv the Gpvervor-Gbneral 

I 

1" I have the houotir to present the decision and award 
of the Bengal ’Boundary Commission, which, by virtue of 
section 3 Indian Independence Act, 1947, is represented 

by my decision as Chairman of that Commission This award 
relates to the division of the Province of Bengal and the 
Commission's award in respect of the District of Sylhet and 
areas adjoining thereto aviH be recorded in a separate report 

2 The Bengal Boundaiy Commi-ssion was constituted by 
the announcement of the Governor^General, dated the 30th of 
June, 1947, Reference No D50/7/47 — R'^The members of the 
Commission thereby appointed were — 

Mr Tufitice Bijan Kumar Mukherjea, t 

Mr Justice C C Biswas, 

Mr pTustice Ahu Saleh Moh&med Akram, and 

a 

Mr Justice S A Rahman 

I was subsequentU^ appointed Chairman of this Commis- 
sion 


3. Cajojuibsuoju 

out m the announcement, were as follows — 

*'The Boundary Commission is instructed to demarcate 
the boundaries of the two parts o! Bengal on the basis of 
ascertaining the contiguous areas of Muslims and non-Muslims 
Id doing so, it will also take into account other factors * 

We were desired to arrive at a dooisiou aa soon as possi- 
ble before the 15th of August 

Ga:; 3 tt 0 of Iiidi* Extraordinary dat«d Angost 17th, l94t^LegisJa- 
tivo Department Notification No F 68f47 — fl 



Report of Bengal Boundary Commx^ston 


27 


^After prekminary^ me^mgef^the CoBimission invited 
bastes ion ofimemoraada and representations hy interested 
Irties- A vary large number of memoranda and representa- 
received ^ 

“1 

6 The public sittings^of the Commission took place at 
:0a4x.a/ta, and extended from Wednesday the 16th of July 1947, 
Tto Thursday the 2ith of July 1947, inclusive, with the exception 
af Sunday, the 20th of July* Arguments were presented to the 
CcKH mission by numerous parties on both ^ sides, but the mam 
ea^es were presented bv counsel on^ behalf of the Indian 
National Congress, the Bengal Provincial Hindu Mahasabha 
and the New Bengat Association on the one hand, and on 
bjehalf of the ’Muslim Lioague on theiother In vew of the fact' 
tliat I was acting also as Chairman-f of the Punjab Boundary 
Commission, whose proceedings were taking place simulta- 
neously with the proceedings of the Bengal Boundry Commis- 
sion, 1 did not attend the public sittings in oerson, but. made 
arrangements to study daily the lecord of the proceedings and 
all ate rial submitted for our* consideration 

6. After the close of the public sittings the remainder 
of the time of the Commission was devoted to clarification and, 
discussion of the issues involved Oar discmssions took place 
at CaloAtta 

7 The question of drawing a satisfactory boundary 'line 
under our terms of reference between East add West Bengal 
was one to which the parties concerned propounded the most 
diverse solutions The province offers few, if any, satisfactory 
natural boundaries, and, its development has been on lines that 
do iiot well accord with a division byf contiguous majority areas 
of Muslim and nor-MusWm mojonties 

« 

9 , In my ''View, the demarcation of a boimdar^ line 
between East and West Bengal depended on the answers lo be 
guen to certain basic questions wjjuch may be stated as 
follows — - ^ 

(1) To which State was the City of Calcutta to be assign- 
ed, or was it possible to adopt any method of dividing the City 
between the two States ’ 

■ 

* (2) If the City' of Calcatta must >be assigned as a whole 
to one or other of the States, whai where its mdispensabie^ 
claims to the control of iterntory, such as all or part of the 
Nadia River system or the Kulti rivers, upon which the life of^ 
<^Calcutta as a city and port depended ^ 
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^3) Could the attractious of the GaDgeB-Padma-M&dhu^ 
mati river hi^e displace the strong claims of the heavy concern^ 
tratiOD o! Muslim majorities in the districts of Jeaaore *and 
Nadia without doing too great a violence to the principle of our 
terms of refeience ^ 

(4) Could the district of Khulna usefully be held by 
State different from that which hela the district of JesBore ^ 

(6) Was it right to assign to Eastern Bengal the consider- 
able block of non-Muslim majorities in the districts of Maid a 
and Dinajpur ? 

l6) Which State’s claim ought to prevail in respect of 
the Districts of Darjeeliug and Jalpa.gun, in which the Muslim^ 
population amounted to 2 42 per cent of the whole in the case 
of Darjeeling, and to 23 OB per cent of the whole ib the case 
of Jalpaiguri, but which constituted an area not m any natural 
sense contiguous to another non-Muslim area of Bengal ? 

(7) To which State should the Chittagong Hill Tracts be 
assigned, an area in which the Muslim population was only 
3 per cent of the whole, but which it was difficult to assign to 
a Stftte different from that which controlled the distr*ct of 
Chittagong itself ? 

9 > iter a much discussion, my colleagues found that 

they were unable to arrive at an agreed view on any of 
these Hiajor issues There were of course considerable 
areas of the Province in the south-west and north-east and 
easts wfiich provoked no oontroverosy on either ,sid© ^ 
but, in the absence of any reconciliation on all main 
questions affecting the drawings of the boundaTy itsell, jiny# 
colleagues assented to the view at the close of discuB-y 
sion that I had no alternative but to proceed to give my, 
own decision » 

10 This I now proceed to do but I should iilce at * 
the same time to express my gratitude to my coUeagiies 
for tbeir indispensable assistance in clarifying and discussing ► 
the difficult questions involved The demarcation of' ‘the 
boundary line is described in detail m the schedule which 
form<? Annex ue A to this award, and in the map* attached 
thereto, Annexure 8 The map is annexed for purposes 
of illustration, and if there should be any divergence 
between the boundary ^ described m Annexure A and as 
dehneated on the map m Annexure B, the description r in» 
Annexuro A is to prevail i 


not’ printed 
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I hare dhae what I can m drawing the line to 
^liminato any avoidable* cutting of railway communications 
'and of river systems, which are of importance to the life 
^ the province but it la ouite impossible to draw a 
-boundary nnder onr^ terms of reference without causing 
some laterruption of tnis sort, and 1 can only express the 
hope that arrangements can be made and maintained 
between the two St?tes that will minimize the consequences 
<)f this mtermption ?& far as possible 

CYKIL RABCLIFFE 

New Deleti, 

The 12th August, 1947 

TFE SCHEBUIiE 


ANNEXURE A 

A lire shall be drawn along the boundary between 
the Thana of Phansidawa in the District of Darjeeling and 
tne Thana Tetulia in the District of Jalpaiguri from the 
point where the boundary meets the Province of Bihar 
and then along the boundary between the Tbanas of Tetulia 
and Rajganj , the Thanas of Pacnagar and Rajganj, and 
the Thanas of Pachagar and Jalpaiguri, and shall then continue 
along the northern comer of the Thana Debtganj to the 
boundary of the State of Oooch-Behar The District of 
Darjeeling and so much of the District of Jalpaigurv as lies 
north of this line shall belong to West Bengal but tne Thana 
Patgram and any other portion of Jalpaigari District which 
lies to the east or south shall belong to East Bengal* 

♦ 2 A line shall then be drawn from the point where the 
‘boundary between the Thanas of Haripur and Raiganj m the 
District of Dinejpnr meets the border of the Province of Bihar 
to the point where the boundary between the Districts of 24 
Pargaras and Khulna meets the Bay of Bengal This line shall 
follow the course indicated in the following paragraphs So much 
of the Province of Bengal as lies to the west of it shall belong 
sto WfaSt Bengal Subject to what has been provided in para- 
‘graph 1 above with regard to the Districts of Darjeeling and 
-Jalpa gun tne remainder of the province of Bengal shall 
belong to East Bengc£] 

_8 The line shall run along the boundary between the 
following Thanas 
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, Hanpur and^Raiganj , Haripur and Hemtabad, Ranifiackail' 
and Hemtabad , Pirganj and E'emtabad , Pirganj and Kaliganj , 
Bochaganj ?>nd Kaliganj , Biral and Haligarij , Biral ,an(I 
Xnphmundi , Bjral and G-angarampur , Dinajpur and Garga- 
ranipiir » Dmajpu and Ktimarganj , Chirirbandar and Xumar- 
gaiij , Pbnlban and Kotnargan] , Phu\bari and Balnrghat* 
It shall terminate at the point where the boundary be- 
tween Phulban and Balurghat meets the north-south hne of 
the Bengal-Afisam Railway' in the eastern coiner of the Thana 
of Balurghat The line shall tu'-n down the we‘<tern edge of 
the railway lands belonging to that railway and follow thau 
edge until it meets the boundary between the Tlianas of 
Balurghat and Panchbibi * ^ 

4 From that point the line shall run along the boundary 
between the following Thanas 

Balurghat and Panchbibi , Balurghat and Joypjirhat ; 
Ba^urgliat and Dham^irhat, Tapan and Dhamairhat , Tapan and 
Patnitala , Taoan and Porsha » Bamangola and Porwha , Kabib- 
pur and Porsha , Hubibpur and Gomastapur , Habibpur and 
Bholahat , Jdalda and Bholahat , English Bazar ard Bholabat ; 
English Bazar and Shibganj , Ealiacbak and Shibganj , to the 
point where the boundary between the two last mentioned 
thanas meets the boundary between the T)istricts of Malda and 
Murshidabad on the river Ganges 

<* 

5 The line shall then turn south-east down the River 
Ganges along the boundary between the Districts of Malda and 
Murshidabad, Rajsbahi and Murshidabad , Rajshahi and Nadia,, 
to the point ip the north-western corner of uhe District of Nadia 
where thoi chain el of the River Mathabanga takes off from the 
River Ganges The distr.ct boundaries, and not the actual 
course of the River Ganges, shall constitute the boundary 
between East and West Bengal 

6 From the point on the River Ganges where the chan- 
ijel of the River Mathabanga takes ofi, the line shall run along 
that channel to the north ernmo'^t point where it meets the 
boundary between the Thanas of Daulatpurand Karimpui The 
middle line of the main channel shall constitute the actual 
bo undary 

7 From this point the boundary between East and West 
Bengal shall run along the boundaries between the Thanas of 
Danlatpur and Karimpur ^ Gan gam and Karim our , Me he ’■pur 
and Karimpur , Meherpur and Tehatta , Mbherpur^and Chapra 
Damurhuda and Chapra, Damurhuda and Krishnaganj , Chaad- 
anga and Knshnaganj , Jibannagar^and Krishnaganj , Jibannagar 
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aud Hansbhah , Maheshpur and Hanskhali , Maiieshpur and' 
Ranaj^hat , Maheshpur aud Bongaoii , Jhikargacha and Bongaon* 
^arsa and Bongaon, Sarsa and Gaighata^ Gaighala a3d Kalaroa "• 
to the point where the boundary between those thanas meets 
the boundary between the Districts of Xhulna and 24 Parganas, 

8 The tine shall then run southwards along the hound- 
larr between the Djstiicts of Khulna and 24 Parganas, to the 
point where that boundary meets the Bay of Bengal 

o 

REPORT OP THE BENGAL BOUNDARY COMMISSION 
(SYLHET DISTRICT ) 

'To 

'His Excellency tue Govehnoji-Gener>l 

1 I have the honour to pre<^ent the report of the Bengal' 

Boundary Comraissicn relating to Sylhet District and the ad- 
joining districts of Assam By virtue of Section 3 of the Indian 
Independence 1947, the decision^ contained in this report 

become the decision and award of the Commission 

2 The Bengal Boundary Commission was constituted as 
stated in my report dated the 12th of August 1947 with regard 
to tbe'division of the Province of Bengal into East and West 
Bengal - Our terms of reference were as follows — 

“The Boundaiy Commission is instructed to demarcate 
the boundaries of the two parts of Bengal on the 
basis of ascertaining the contiguous majority areas 
of Muslims and non -Muslims In doing so] it will 
also take into account other factors 

In the event of the referendum in the District of SylhA 
resulti ig m favour of dmalgamation with Eastern 
Bengali the Boundary Commission wdl also demar- 
cate thelMushra majority areas of Sylhet District 
and the contiguous Muslim majority *areas/of the 
adjoining districts of Assam 

3 After the conclusion of the proceeilings relating tc 
Bengal the, Commission in\ited the submission of memoranda 
?nd representations by parties interested in the Sylhet quest on 
A number of such memoranda and representations! was 
received 

> 

4 The Commissiqn held open sittings at Calcutta on the 
4th, Btn, and 6th days of August 1947, for the purpose of hearing^ 
arguments The mam arguments were conducted on the one 
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{fizde hy counsel on behalf of the Goveramentof East Bengal and 
the ^ ovmcial and District Muelim Leagues, and on the other 
’aide, by counsel on behalf cf the Government of the Province 
^of Assam and the Assam Provincial Congress Committee and the 
Assam Provincial Hindu Mahasabha I was not present m pers- 
on at the open sittings as I was at the time engaged in the 
proceedings of the Punjab Boundarv Commission which were 
taking place simultaneously, but I was supplied with the daily 
record of the Sylhet proceedings and with all material submitted 
for the Commission's consideration At the close ot the open 
aittin-gs, the members of the Commission entered into discussions 
with me as the issues involved and the decisions to be come 
to Thea^ diaonaSiOna took place at New Delhi 

5 There was an initial diifereace of opinion as to the 
scope of the reference entrusted to the Commission Two of my 
colleagues took the view that the Commission bad been given 
authority to detach from Assam and to attach to East Bengal 
any Mnshm majority areas of any part of Assam that could be 
described as contiguous to East Bengal, since they construed 
"the words “the adjoining districts of Assam” as meaning any 
districts of Assam that adjoined East Bengal The othbr t^yo 
.of my colleagues took the view that the Commission's power of 
^detaching areas from Assam and transferring them to East 
Bengal was limited to the District of Sylhet and contiguous 
Muslim majority areas (if any) of other districts of As^am that 
adjoined Sylhet The difference of opinion was referred to me 
for my casting vote, and I took the view that the more limited 
‘construction of our terms of reference was the correct one and 
’^that the “adjoining districts of Assam^’ did not extend to other 
^districts of Assam than those that adjoined Sylhet The 
Commission accordingly proceeded with its work on this 
^baSlAr 

•V 

6 It was argued before the Commission on' behalf of the 
Government of'East Bengal'that on the true construction cfif our 
*^terms of reference and section 3 of the Indian Independence 
Act, 1947, the whole of the District of Sylhet at least must be 
transferred to East Bengal and the Commission had no option 
but to act upon this a<isumption AH my colleagues agreed vn 
rejecting this argument, and I concur m their view ' 

7 We found some difficulty in making up out minds 
‘Whether, under our terms of reference, we were to approach the 
Sylhet question in the same way as the question of partitioning 
Bengal, since there were^ some differenoes in the language em- 
ployed Bat all my colleagues came to the conclusion thpt we 
were intended to divide the Sylhet and adjoining districts of 
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AagaiH betw^een East Bengal ani the Province of Assam 
on t'he ‘fcasia of contigaoua majority areas of IVkishms and 
but taking into account other factors^ I am glad to' 
adi)ptthis view 

8 The members of the Commission were however unable 
to arrive at an agreed view as to how the boundary lines should 
■fee ji-rawn, and after discussion of their differences, they 
invited me to give my decision This I now proceed 
to do 

9 Ir mv view, the question is limited to the districts of 
Sylhe.t and Gachar, since of the other districts of Assam that 
can be said to adjoin Sylhet neither the Garo Hills nor the 
Khasi and Jamtia Hills nor the Lusha^ Hills have anything 
approaching a Muslim majority i of population in respect of which 
a Glaim could be made 

10 Out ohB5 tbanas in Sylhet, 8 have non-Muslim maj-> 
oniies , but of these eight, two — Sulla and Ajmmgaiij (which is in 
any event divided almost evenly between Muslims and non-Musl- 
ims), are entirely surrounded by preponderatingly Muslim areas, 
and' must therefore go %vith them to East Bengal The other 
^ix thanas comprising a population of over 680,000 people stret- 
ch in a continuous line along part of the southern border of Sylhet 
District They are divided between two «ob-di visions, of 
which one* South Svlhet, comprising a population of over 515,000 
people, has in fact a non-Muabm majority of some 40,000 , 
while the other, Karimganj, with a population of over 
568|000 people has a Muslim majority that is a Jittle 
larger, 

11 With regard to the District of Cachar, one than a, HaiJ- 

<2 xS Goatx^KX'G'xxS tG 

than as of Badarpnr and Karimganj in the District of Sylhet 
This tfmna forms, with the tbana of Katlichara immediately to 
its south, the sub-division of Hailakandi, and m the sub-division 
as a whole Muslims enjoy a very small majority being 51 per 
cent of the total population I think that the dependence ot 
Katlichara on Hailakandi for normal comiaunii^ations makes 
it important, that the area should be under one jurisdiction, and 
that the Muslims would have at anv rate a strong presumptive 
claim for the transfer of the sub-dwision of Hailakandi, comp- 
rising a population of 166,686, from the Province of Assam to 
the Province of East Bengal > 

12 But a study of the map shows, in mj judgment, that 
a division on these lines would present pioblems of administra- 
tion that might gravely affect the future weMare and hiJppiness 
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the whole District Not only would the six non-Muslim thaoas 
of Sylhefc be completely divorced from the rest of Assam if the 
Muslim claim to Hailakandi were recognised, but they fona a 
strip running east and went wht»reaa the natural division &S the 
land IS north and south and they effect an awkward severance of 
the railway line through Sylhet, so that, for instance, the junc- 
tion for the town of Sylhet itself, the capital of the district, 
would lie IB Assam, not m East Bengal 

13 In those circumstances I think that some exchange 
of territories must be effected if a workable division is to result 
Some of the non-Muslim thanas must go to East Bengal and 
some Muslim territory and Hailakandi must be retained by 
Assam Accordingly I decide and award as follows — 

A line shall be drawn from the point whjere the boundary 
between the ThanaB of Patkarkandi and Knlaura meets the 
frontier of Tnpura State and shall run north along the boundary 
between those Thanas, then along the boundary between the 
Thanas of Patbarkandi and Barlekha, then along the boundary 
between the Thanas of Harimganj and Barlekha, and then 
along the boundary between the Thanas of Karimganj and 
Beam Bazar to the pomi where that boundary meets the Biver 
Kusiyara The line shall then turn to the east taking the 
Kiver Kusiyara as the boundary and run to the point where 
that river meets the boundary between the Districts of Sylhet 
and Oachar The centre line of the mam stream or channel 
shall constitute the boundary. So much of the District of 
Sylhet as lies to the west and north of this Imo shall be 
detached from the Province of Assam aud transferred to the 
Province of East Bengal No other part of the Province of 
Assam shall be transferred 

14 For purposes of illi» 9 tration a map* marked A is 
attached on which the line is delineated In the event of^, any 
divergence between the line as delineated on the map and as 
described in paragraph 13, the written description is to 
prevail 

^Tew Delhi, CYRIL RADCLIPFF. 

The 23th August 1^47 

REPORT OF THE PUNJAB BOUNDARY COMMISSION 

To 

His Excellency the GovERNOH-GENERiSL 

1 I hare the honour to present the decision and award 
of the Punjab Boundary Commission which, by virtue of 


* Not Punted 
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isectioH 4 ei tbe Indian Independence Act, '1947, is represented 
by my deaisvon as ChairKLan of that Commiesion 

2^ The Punjab Booudary Commission waa constituted by 
\he Announcement of the Governor-General dated the 50th of 
Reference No D50/7/47R The membora of the 
Qonraussion thereby appointed were— 

Mr Justice Dm Muhammad, 

Mr Justice Muhammad Muuir, 

Mr Justice Mehr Chand Mahaian, aad 
Mr Justice Teja Singh 

I -wzie sub'seqiiently appointed Chairman of this Onmmisaion 

8 The terms of reference of the Commission, as set out 
m the announcement, were as follows — 

“The Bound-ary Commission is instructed to demar- 
cate the boundaries of the two parts f of , the^ 
Punjab on the basis of ascertaining the ^onti-^ 
guous majority areas of Muslims and non- 
Muslims In doing so, it wiU also take into 
account other factors 

AVe were desired to arrive at a decision as soon as possible 
before the iSth of August 

4 After preliminary meetings, the Commission invited 
the submission of memoranda and representations by interested! 
parties Numerous memoranda and le presentations were 
received 

5 The public sittings of the Commission took place at 

Lahore, and extended from Monday the 2l8t of July 1947, to 
^hiir/sdf^^hib L d/> , mdiuarvb, wfii 'wxfujfjom 

of Sunday, the 27th of July The mam arguments were 
iCouductedi by counsel on behalf of the Indian National 
Congress the Muslim League, and the Sikli members of the 
Punjab Legislative Assembly but a number of other interested 
parties appeared and, argued before the Commiesicn In view 
of the faet that I was acting also as Chairman of the Bengal 
Boundary Commission, whose proceedings were taking place 
simultaneously with the proceedings of the Punjab Boundary 
■Commission, I did not attend the public sittings in person, but 
made arrangements to study jdaily the record of the pro( eed- 
mgs and of all material submittec for our consideration- 

6 After the close of the public sittings, the Comm^sion 
adjourned to Simla where I joined my colleagues, ana we 
entered upon discussions m the hope of being able to present 



36 Constitution of DomintoJi of 

an agreed decision as to the demarcation of the boundaries F 
am greatly indebted to my colleagues for indispensable 
assistance in the clarification of the issues and the marshalling 
of the argupxenta for different views, but it became evident irt 
the coupso of our die cussions that the diverg-ence of Opinion 
between my colleagues was so wide that an agreed solution of^ 
the boundary problem was not to be obtained I do not intend 
to convey by this that there were not large crreas of the Punjab 
on the west and on the east respectively which provoked no^ 
controversy as to which State they should be assigned to , but 
when it came to the extensive but disputed areas in which the 
boundary must be drawn, differences of opinion as to the 
significance of tne term “ other factors which we were* 
directed by our terms of reference to 'take into account, and 
as to the weight and value to be attached to those factors, 
made it impossible to arrive at any agreed Ime In those 
circumstances my cotleagues, at the close of our discussions,- 
assented to the conclusion that I must proceed to give my 
«wn decision 

7* Tins I now proceed to do The demarcation of the 
boundary hne is described in detail ?n the schedule which 
forms Aunexure A to this award, and m the map* attached 
thereto, Annexure B The map is annexed for purposes of 
illustration, and if there should be any divergence bet\s^een 
the bouud-aiy as described in Annexure A and as dAineated on 
the map in Annexure B, the description m Annexure A to 
prevail. 

8 Certain representations were addressed to the Comm- 
ission on behalf of the States of Bikaner and Bahawalpur, loth 
of which States were interested in canals whose headworks 
were situate in the Punjab Province I have taken the view 
that an interest of this sort can not weigh directly id the ques- 
tion before us as to the division of the Punjab between Indian 
Union and Pakistan since the territorial diviaion of the province 
does not affect rights of private property, and I think that I am 
entitled to assume with confidence that any agreements that 
eitheT* of those States has made with the Provincial Government 
as to the sharing of water from these canals or otherwise will 
be respected b/ whatever Government hereafter assumes 
jurisdiefciou over the headworks concerned I wish also to 
make it plain that no decision that is made by this Commission 
IS intended to affe<^ whatever territorial claim the State oP 
Bahawalpur may have m respect of a number of villages lying 
betweed Sulemanke Weir and Gurka Perry 

^ The task of delimiting a bouQd^ry in the Punjab is a 
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diffieult one claims of Ihe respective parties ranged over 

a wide field of territory » but m my judgment the truly debatable 
ground in -the end proved to lie in and ai'ound the area between 
the Besus and Sutlej rivers on the one hand, and the nver Bavi 
©n the other The fixing of a boundary iv this area was further 
^Qjnplwated by the existence of canal systems, so vital to the life 
of the Punjab but developed only undei the conception of a sin- 
gle administration, and of systems of road and rail commun’* ca- 
tion, which have been planned in the same way There was also 
the stubborn geographical fact of the respective situation of 
Lahore and Amritsar, and the claims to each or both of those 
cities which each side vigorously maintained After weighing to 
the best of my ability such other factors as appeared to me rele- 
vant affecting the fundamental basis ^ of contiguous majority 
areas, I have come to the deciaion set out in the Schedule 
which thus becomes the award of the Commission I am cons- 
cious that there are legitimate criticisms to be made of it, as 
there are, I think, of any other line that might be chosen 

10 I have hesita^d long over those not inconsiderable 
areas east of the Sutlej River and in the angle of the Beas and 
Sutlej Rivers in which Muslim majorities are found But on the 
whole I have come to the conclusion that it would be in the 
true interests of neither State to extend the territories of the 
’West Punjab to a strip on the far side of the Sutlej and that 
^there are factors such as the disruption of railway communica- 
tions and water systems that ought in this instance to displace 
the primary claims of contiguous majorities But I must call 
^attention to the fact that the Lipalpur Canal, which' series 
areas in the West Punjab, takes off from the Ferozepore head- 
works and I find it difficult to envisage a satisfactory demarca- 
tion of' boundary at this point that is not accompanied by some 
arrangement for joint control of the intake of the different canals 
depend^gt on these head works 

11 I have not found it possible to preserve undivided 
the irrigation system of the Upper Bari Doab Canal, which, 
extends from Madhopur in the Pathankot Tahsil to the western 
border of, the district of Lahore, although I h^ve made snpall 
•adjustments of the Lab ore- Amritsar district boundary to mitig- 
ate some of the consequences of this eeverance , nor can I see 
iQjiy means of preserving undei one territorial jurisdiction the 
Mandi Hydro-electric Scheme which supplies power in the 
districts of Kaagra, (rurdaspur, Amritsar, i Lab ore, Jullundnr^, 
Ludhiana, Ferozepore, Sheikhupura, and Lyallpur I think it 
only right to express the hope that, where the drawing of a 
’boundary line cannot avoid disrupting such unitary services 
« canal irrigation, railways, and electric power t^anmiSBion* 
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a solution may be found by agreement beween the two States 
foi some^ joint control of what has hitherto been a valuable 
common service 

12 I am conscious too that the award cannot go far to 
wards satisfying sentiments and aspirations deeply held on 
^either side but directly in coaHict as to their bearing on tho 
placing of the boundary If means are to be found to gratify 
to the full those sent*ments and aspirations^ I think that they 
must be found m political arrangements with which I am 
concerned^ and not in the decision of a boundary line drawn 
under the terms of reference of this Commission 

CYRIL RADCLIFFE 

New Delhi, 

The 12fh August 1947, 

THE SCHEDULE 
ANNEXURE A 

1 The boundary between the East and West Punjab 
shall Gommence on the north at the point where the west bran- 
ch of the Ujh river enters the Punjab Prorince from the State 
of Kashmir The boundary shall follow the line of that river 
down the western boundarv of the Pathankot T^hsil to the 
point where the Pathankot Shakargarh and Gurdaspur tahsiK 
meet The tahsil boundarv and not the actual course of the 
Ujh river shall constitute the boundarv between the East and 
Wfist Punjab 

2 From the point of meeting of the three tabsils above 

mentioned, the boundary between the East and West Punjab 
shall follow the line of the Ujh river to its junction with the 
nver Ravi and thereafter the line of the river Ravi along the 
boundary between the tahsils of Gurdaspur and Shw^rgarli, 
the hoimdary between the tahsils of Batala and Shakargarh, the 
boundary between the tabsils of Batala and Narowal, the bound!^ 
ary between the tahsils of* Ajnala and Narowal, and the 
boundary between the tahsils of Ajnala and Shadara, to the 
point on the river Ravi where the district of Amritsar is divideii 
front the district of Lahore ^ The tahsil boundaries referred to, 
and not the actual course of the river XJjh or the river Raw, 
shall constitute the boundarv between the East and We^t^ 
Punjab- « 

, 3 From the point on the nver Ravi where the district 

ef Amntaar is divided from the district of Lahore the bound-ary 
betwe^ ‘the East and West Punjab shall turn sriuthward* 
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following the boundary between the tahsils of ^jnala and 
Lahore and then the hatsiJs of Tarn Taran md Laho»*e 
to the pomt where the tahsils of Kastir* Lahore and Tan> 
Taraameet The line will then turn south-westward along the 
boujidary between the tahsils of Lahore and Kasur to the point 
-where that boundary mats the north-east corner of village 
Tbeh Jharolian It will then run along the eastern boundary 
of -that village to its junction with village Chathianwala, turn 
jilcmg the northern boundary of that village, and then run down 
its eastern boundary to its junction with village Waigal It 
will then run along the eastern boundary of village Waigal to 
its Junction wuh village Kalia, and then along the southern 
boundary of village Waigal to its junction with village Panhu- 
wan The line will then run down the eastern boundary of 
village Panhuwan to ‘ts junction with village Graddoke The 
line will then run down the eastern border of village Gaddoke 
to its juBction with village Nnrwala It will then turn along 
the southern boundary of village Gaddoke to its junction 
with village Katluni Kalan The hne will then run down 
the eastern boundary of viUage Katluni Kalanto its 
junction with villages Kals and Mastgarh I-t will then 
run along the southern boundary of village Katluni Kalan to 
the north-west comer of village Kals It will then run along^ 
the western boundary of village Kals to its junction with village 
Khem Karan The line will tben run along the western and 
southern boundaries of village Khem Karan to its junction with*^ 
Village Maewala It will then run down the western and sou- 
thern boundaries of village Maewala, proceeding eastward along 
the boundaries between village Mahaidepur on the north and 
villages Sheikhupsra Kuhna, Kamalpuran, Fatehwala and Ma- 
hewala« The hne will then turn northward along the western 
boundary of village Sahjra to its junction With villages Mahaide- 
^i'* iflnd rfilniir 

the boundaries between villages Machhike and Sahjra and then 
proceed along the boundary between vdlages Rattoke Sahjra and 
Mabbuke The line will then run north-east between the villa- 
ges Rattoke and Mabbuke to the junction of vilages Rattok, 
Mabbuke, and Gajjal From that point the line will run along 
the boundary oetween villages Mabbuke and GajjaU and then 
turn south aiong the eastern boundary of village Mabbuke to its 
junction with village Nagar Aimanpur It will then turn along 
the north-eastern boundary of village Nagar Aimanpur, and run 
along its eastern boundary to its junctio*^ with village Masteke 
From there it will run along tke eastern boundary of village 
Masteke to where it meets the boundary Uetweei the tahsils of 
Kasur and Ferozepore” “ 

For the puriiose of identifying the villages referred to 
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this paragraph, I attach a map of the Kasur tahsil authorised 
by the then Settlement Officer, Lahoie District, which was 
supplied to the commission by the Provincial Government 

I » 

4 The line will then run in a south westerly direction 
do\\n the Sutle] River on the boundary between the .Districts 
of Lahore and Perozepure to the point where the districts of 
Ferozepure, Lahore and Montgomery meet will continue 
along the boundary between the districts Perozepure and 
Montgomery to the point where this boundary meets the 
border of Bahawalpur State The diatnct bounderies, and not 
the actual course of the Sutlej River, shall in each case consti- 
tute the boundary between the East and West Punjab 

5 It IS my intention that this boundarv line should en- 
surethat the canal headworks at SulemanJro will fall within the 
territorial jurisdiction of the West Punjab If the existing 
delimitation of the boundaries of Montgomery District does 
not ensure this, I award to the West Punjab so much of the 
te*Titory concerned as covers the headworks, and the boundary 
shall be adjusted accordingly 

6 So much of the Punjab Province as lies to the west of 
the line demarcated in the preceding paragraphs shall be the 
territory of West Punjab So much of the territory, of the 

IjfPunjab Province as lies to the east of that Ime sh^-ll be the 
territory of the East Punjab 


Not printed 
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PART n. 

Government of India Act, 1^35, 

(aa adopted and modified ) 

ARRANGEMENT OF SECTIONS 
PART I 
Introductory 


:Section 

1 Short title 

2 (Omitted) 

3 The Governor-General 

4 (Omitted) 


PART II 

The Dominion of India 


CHAPTER I 

Establishment of Dominion and Accession of 
Indian States 

3 Establishment of the Dominion 

6 Accession of Indian States' 

CHAPTER 11 
The Dominion Executive 
The Governor-General. 

7 Functions of the Governor-General ^ 

8 Extent of executive authority of the 
^Dominion 

Administration of Dominion Affairs 

9 Council of ministers. 

10 Other provisions as to ministers 
11 — 15 (Omitted) ,,a 

16 Advocate-General for*Domin’on . 

17 Conduct of business of Dominion Govern- 
ment 
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CHAPTER III 
The Dominion Legislature 

General 

Section 

18. Constitution Dominion-Legislature 

19 Sessions of the Legislature,* prorogation 
and dissolution 

20 Right of Governor-General to address, 
and send messages to the Legislature 

21 Rights of ministers and Advocate General 
as respects the Legislature 

22 Officers of the Legislature 

23 Voting m the Legislature, power fof the , 
Legislature to act notwithstanding vacancies, and. 
quorum 

' Provisions as to Members of Legislature 

24 — 27 (Omitted) 

28 Privileges, &c , of members 

29 Salaries and allowances of members 

* Legislative Procedure. 

30 Provision as to Pending Bills 

31, (Omitted) 

32 Assent to Bills, 

Procedure tn Financial matters 

33 Annual financial statement 

34. Procedure in the Legislature with respect* 
to estimates 

35 Authentication of schedule of authorised' 
expenditure • 

36. Supplementary statements of expenditure,. 

37 ^Special provisions as to financial Bills 
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Procedure generally 

Section 

38 Rules of procedure 

39 (Omitted) 

40 Restriction on discussion in the Le^is 
lature 

41 Courts not to inquire into proceedings of 
the Legislature 

CHAPTER IV 

Legislative power, of Governor-General 

42 Power of Governor-General to promul 
gate ordinances in cases of emergency 

43-45 (Omitted) 

PART III 

The Governors’ Provinces 

CHAPTER I 
The Provinces 

•46 Governors’ Provinces 

47 Provisions as to Berar 

CHAPTER II 

The Provincial Executive 

The Governor 

48 Appointment of Governor 

49 Executive authority of Province 
Adnnntstrahon of Provincial Affairs 

5Q Council of ministers ' 

51 Other provisions as to ministers 
52 — 54 (Omitted) 

55 Advocate-General for Province 
56—58 (Omitted) ’ 

59 Conduct of business of Provincial Govern-- 
ment 
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CHAPTER III. 

■' Tbe Provincial Legislature 

General 

Section 

60 Constitution of' Provincial Legislatures 

61 Composition of Chambers of Provincial 
"Legislatures 

62 Sessions of the Legislature, prorogation 
and dissolution 

63 Right of Governor to address, and send 
messages to, Chambers 

64 Rights of ministers and AdvocatC'General 
as respects Chambers 

65 Officers of <Chambers j ^ 

66, Voting in Chambers, power of Chambers 
to act notwithstanding vacancies, and quorum 

Pt ovtstons as to Members of Legislatures. • 

67 Oath of members 

68 Vacation of seats 

69 * Disqualification for .membership 

70 Penalty for sitting and voting when not 
-qualified, or when disqualified 

71 Privileges, &c , of members 

72 Salaries and allowances of members 

LegtslaUve Procedure 

73 Introduction of Bills, &c 

74. Passing of Bills in, Provinces having 
Legislative Councils 

75 Assent to B^Jls 

76 Bills Teserved for consideration 

77 (Omitted) 



Government of Irdta Act 2935 45‘ 

Procedttre in Financial matters 

Sectipn 

78 Annual financial statement 

m 

79 Procedure in Legislature with respect to 
estimates 

80 Authentication of schedule of authorised 
expenditure 

81 Supplementary statements of expenditure 

82 Special provisions as to financial Bills 

83 (Omitted) 

Procedure generally 

84 Rules of procedure 

85 (Omitted). 

86 Restrictions on discussion in the Legis- 
lature 

87 Courts not to inquire into proceedings of 

the Legislature. 

* 

CHAPTER IV 

Legislative owers of Governor 

88 Power of GoveT'nor tc promulgate ordi- 
nances during recess of Legislature 

89 — 90 (Omitted) 

ll HAPTER V 

>> Excluded Areas and Partially, Excluded Areas 

91 Excluded areas and partially -excluded, 
areas. 

92 Administration of excluded areas and. 
partially excluded areas 

CHAPTER VI (omitted) 

93 (Omitted) 

PART ly 

The Chief Commissioners’ Provinces. 

49 Chief Commissioners’ Provinces 
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Section 

95 (Omitted) 

96 The Andaman and Nicobar Islands 

97 Coorg 

98 (Omitted) 

PART V 

Legislative Powers. 

CHAPTER I. 

Distribution of Powers 

99 Extent of Dominion and Provincial laws. 

100. Subject matter of Dominion and Provin- 
cial laws 

101 Extent of power to legislate for States. 

102 Power of Dominion Legislature to legislate 
if an emergency is proclaimed 

103 Power of Dominion Legislature to legis- 
late for two or more Provinces by consent. 

104 Residual powers of legislation 

105 (Omit*’ed) 

106 ^ Provisions as to legislation for giving 
effect to international agreements 

107 Inconsistency between Dominion laws and 
Provincial, or State, laws. 

CHAPTER II. 

Restrictions on Legislative Powers. 

108. (Omitted) 

109 Requirements as to sanctions and recom- 
mendations to be regarded as matters of procedure 
only. 

110 (Omitted) 

. CHAPTER in (omitted) 

111 — 121. (Omitted) 
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PART VI' 

Adminutrative Relations Between Dominion, 
Provinces and States 

General. 

“Section 

122 Obligation of units and Dominion 

123 (Omitted) 

124 Power of Dom:nion to confer powers, '&c , 
on Provinces and States in certain cases ^ 

125 Administration of Dominion Acts in 
Indian States 

126 Control of Dominion over Province in 
certain cases, 

126A Amendments as to Proclamations of 
emergency 

127 Acquisition of land for Dominion' pur- 
poses 

128 Duty of Ruler of a State as respects 
Dominion subjects 

BrodciCiisUng 

129 Broadcasting 

Interfeyence with Water supplies 

130 Complaints as to interference with water 

supplies ^ 

^3 ? . Decision of complaints 

132 Interference with water supplies of Chief 
Commissioner’s Province 

133 Jurisdiction of Courts excluded, 

134 Ruler of State may exclude application of 
provisions as to water supply 

Jnter-Provincial Co-operation. 

135 Provisions with respect to an Inter-Pro- 
vincial Council 
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PART VII 

. Finance, Property, Contracts and Suits 
CHAPTER I 
Finance. 

Distribution of Revenues between the Dominion 
and the Units 

Section 

136 Meaning of “revenues of Dominion” and. 
“revenues of Province ” 

137 Certain succession duties, stamp duties, 
terminal taxes and taxes on fares and freights 

138 Taxes on income 

139 (Omitted) 

140 Salt duties, excise duties and export 
duties 

141 Prior sanction of Governor-General re 
quired to bills affecting taxation in which Provinces 
are interested 

142 Grants from Dominion to certain Pro- 
vinces 

142 A Taxes on professions, trades, callings 
and employments. 

143 Savings 

144 Calculation of “net proceeds,” &c 
145 — 149 (Omitted) 

Miscellaneous Financial Provisions 

150 Expenditure defrayable out of Indian 
Revenues 

151 Provisions as to the custody of public 
moneys 

152 (Omitted) 

153 Previous sanction of Governor-General to 
legislation with respect to Reserve Bank, currency 
and coinage 



/Sovernment of India Aft, 1935 


A9 


SecUon 

154. Exemption of certain public property from 
taxation, 

154A Exemption from taxes on electricity 
135 Exemption of Provincial Governments and 
Rulers of Acceding States m respect of Dominion 

taxation, 

156 Adjustment in respect of certain expenses 
and pensions, 

157 — 160 (Omitted). 

CHAPTER 11 
Borrowing and Audit 
Borrowing 
161. (Omitted) 

162 Borrowing by Dominion Government. 

163 Borrowing by Provincial Governments 

164 Loans by Dominion Government to 
Acceding States. 

165 . (Omitted) 

Audit and Accoiints 

166 Auditor-General of India 

167 Provincial Auditor-General 

168 Power of Auditor-Genera) of India to give 
directions as to accounts 

169 Audit reports 
170—171 (Omitted) 

4 CHAPTER HI 

.Property, Contracts. Liabilities and Suits 
172 — 173 (Omitted) 

174 Property accruing bv escheat or lapse, or 
as bona vacantia 
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Section 

175 Power to acquire 'property and to make 
contracts, &c 

]76 Suits and proceedings 

177 (Omitted)'. 

178 Special provisions as to existing loans, 
guarantees and other financial 'obligations 

179- -180, (Omitted) 

PART Viri (Omitted) 

181 — 199 (Omitted) 

PART IX 

The ‘Judicature 
CHAPTER I 
The Federal Court' 

200, Establishment and constitution of Federal 
Court < 

201 1 Salaries, &c , of judges 

202, Temporary appointment of acting Chief 
Justice . , 

203 Seat of Federal Court 

204 Original jurisdiction of P'ederal Court 

205 Appellate jurisdiction of Federal Court 
in appeals from High Courts in British India 

206. Power of Dominion Legislature to enlarge 
appellate jurisdiction 

207 Appellate jurisdiction of Federal Court 
in appeals from High Courts m Acceding States 

208 Appeals to His Majesty m Council# 

209 Form of judgment on appeal 

210 Enforcement of decrees and orders of 
Federal Court and orders as to discovery. &c 

211 Letters of request to Acceding States 
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‘Section 

212 Law declared by Federal Court and Privy 
■Council to be binding on all courts 

213 Power of Governor-General to consult 
Federal Court 

214 Rules of court, &c 

215 Ancillary powers of Federal Court 

216 Expenses of Federal Court 

217 Construction of references to High Courts 
in States 

218 Savings 

CHAPTER II 

The High Courts in British India 

219 Meaning of “High Court” 

220 Constitution of High Courts^ 

221 Salaries, &c . of judges 

222 Temporary and additional judges 

223 Jurisdiction of existing High Courts 

224 Administrative functions of High Courts 

225 "'ranster of certain cases to High Court 
;^ox trial 

,226 Jurisdiction in revenue matters 

227 Proceedings of High Courts to be m 

English I 

228 Expenses of High Courts 

229 Power of His Majesty to constitute or re- 
constitute High Courts by Letters Patent 

230 Extra-provincial jurisdiction of High 
Courts 

231 Saving and definitions 
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PART X 
The Services 
CHAPTER I (Omitted) 

Section 

232-239 (omitted). 

CHAPTER ir 
Civil Services 

Gencf'al Provisions 

240 Tenure of office of persons employed in. 
civil capacities in India 

241 Recruitment and conditions of service 

242 Application of preceding section to rail- 
way, customs, postal and telegraph services, and. 
officials of courts 

243 Special provisions as to police 

Recruitment by Secretary of State and provisions 
as to certain posts 

244-246 (Omitted) 

247 Conditions of service of persoris originally^ 
recruited by Secretary of State ' • 

248-252 (Omitted) 

Special provisions as to Judicial Officers 
' 253 Judges of the Federal Court and High. 
Courts 

254 District Judges, &c 

255 Subordinate civil judicial service. 

256 Subordinate criminal magistracy 
,257 (Omitted) 

Provisions for the Protection of certain 
existing Officers 

258-259 (Omitted) 

260 General provisions as to persons retiring; 
before the establishment of the Dominion 



Government of India Act, 1935 53 

Miscellaneous 

Section 

261 (Omitted) 

262 Eligibility for office of persons who arc 
pot British persons 

263 Joint services and posts 

CHAPTER III 

Public Service Cemmissions. 

264 Public Service Commissions 

265 Composition and staff of Commissions 

266 Functions of Public Service Commissions 

V 

267 Power to extend functions of Public 
iService Commissions. 

268 Expenses of Public Service Commissions. 

CHAPTER IV. (Omitted). 

269 (Omitted). 

CHAPTER V 

General 

270 (Omitted) 

271 Protection of public scr'^'ants against pro- 
secution and suits 

272-274 (Omitted) 

i 275 Persons not to be disqualified by sex for 
iiolding certain offices 

276 Transitional provisions > 

277 Interpretation, &c 

PART XI (Omitted) 

^ 278-284 "(Omitted) 

PART XH 

Miscellaneous and Generid. 

285-288 (Omitted)! 
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New Provinces and alterations cf botindartes 
of Provinces 

Section 

289 (Omitted) 

290 Creation of New Provinces and altera tion> 
of boundaries of Provinces 

c Franchise 

291 Franchise and elections 
292-294 (Omitted) 

295 Provisions as to death sentences 

r 

296 Courts of appeal in revenue metters 

, 297 Prohibition of certain restrictions on in- 
ternal trade 

298 Persons not to, be subjected to disability 
by reason of race, religion, &c 

299 Compulsory acquisition of land, «Scc. 

300 (Omitted) . 

301 Repeal of s 18 of 21 Geo 3 c 70 and s 12 
of 37 Geo 3 c. 142. 

'• High Conuntssioner 

- 302 (Omitted) 

General Provisions 

303 'ProviKitmiv as to SherAi oi CcAcutta 

304 Persons acting as Governor-General or 
Governor 

^305 Secretarial staffs of Governor-General and 
Governor 

305A (Omitted) 

306. Protection of Governor-General or 
Governor '* 

307-310 (Omitted) 

l7iterprelat*cm 
311 Interpretation. &c: 
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Section 

312-319 (Omitted) 

PART XIV 

Comtnencement, Repeals, &c 

320 (Omitted) 

321 Repeals 

SCHEDULES 

First &nd Second Schedules — (Omitted) 

Third Schedule — Provisions as to Governor- 
General and Governors of Provinces 

Fourth Schedule — Forms of Oaths or Affirma- 
tions 

Fifth Schedule — Composition of Provincial 
gislatures. 

Sixth Schedule — Provisions as to Franchise 
Seventh Schedule — Legislative Jjists 
Eighth and^Ninth Schedules — (Omitted), 

Tenth Schedule — Enactments repealed 



GOVERNMENT OF INDIA ACT, 1935 

[The text of the Act given below incorporates the vari- 
ous amendments, adaptations and modifications made from 
time to time, ending with the India Provisional Constitution 
[Second Amendment) Order, 2947 ] 

An Act to make further provision for the 
Go^ernmeBt of India 

[2nd August, 1935 ] 

Be it enacted by the Kings most Excellent Majesty, by 
and with the advice and consent of the Lords Spiritual and 
Temporal, and Commons, in this present Parliament assembl- 
ed, and bv the authoiity of the same, as follows — 

PAKT I^-INTKODUCTORY 

1 Short Title —This Act may be cited as the Govern- 
ment of India Act, 1935 ^ 

2 (Omitted) 

3 HThc Governor-Genera! —The Govern or-G'eneral 
of India IS appointed bv His Majesty by a Commission under 
the Royal Sign Manual ] 

4 (Omitted) t • 

PART II— THE DOMINION OP INDIA 
Chapter I 

Establjshment of Dominion and Accession of Indian States 

5 ^[EstaWishment of the Dominton — (1) The Domi- 
nion of India established by the Indian Independence Act, 
1947, shall as from the fifteenth day of August, 1947, be a 
Union comprising — 

(a) the Provinces hereinafter called Governors’ 
Provinces, 

ib) the Provinces hereinafter called Chief Commie^ 
sioners’ Provinces, 

(c) the Indian States acceding to the Dominion m 
the manner hereinafter provided, and 

id) any other areas that m?y with the consent of the 
Dominion be included in the Dominion 

1 Tbis Part came into f^rce on Ap'd 1937 8 of G of 

I {0 * T ProTisitrtifi) Order 

2 Interpt etaiton of Act — For observations on the principles to be 

applied for the purpose of the 1 n kerprelati on ol the Government of India Act, 
1933, see In rc The CP dt Bcrar Act V* AfV of 1998, FC R 18, at pp 

36, 73 and 96 ^ j 

3 fiabst by Ind Pro^ Cons Order 1947 
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The said IDoininion of India is hereafter in this Act 
deferred to as “the Dominion’’ and the said fifteenth day of 
^aguai la hereafter in tbiB Act referred to as the date of the 
*€$tab]ishment of the Dominion’^] 

6 ^[Accession of Indian States —(1) An Indian State 
<5hall be deemed to have acceded to the Dotmmon i-f the 
Governor-General has signified his acceptance of an Instru- 
meirt of Accession executed bv the Ruler thereof whereby the 
Ruler on behalf of the State — 

(ri) declares that he accedes to the DomiBion with 
the jintent that the Governor-General, tho 
Dominion Legislature, the Federal Court and 
any other Dominion authority established for 
the purposes of the Dominion shall, by virtue of 
his Instrument of Accession, but, subject always 
to the terras thereof and for the purposes only 
of the Dominion, exercise in relation to the 
State such functions as may be vested iq them 
by order under this Act , and 

(6) assumes the obligation of ensuring that due 
effect IS given within the State to the provinons 
* of this Act so far as they are applicable therein 
by virtue of the Instrninent of Accession 

(2) An Instrument of Accession shall specify the matters 
"which the Ruler accepts aa matters with respect to whiob the 
Dominion Legislature may make laws for the State, and the 
limitations, if any, to whicb. the power of the Donunion Legis- 
lature to make laws for the State, and the exercise of the 
executive authority of the Dominion m the State, are respect- 
ively to be subject 

(3) A Ruler may, by a supplementary rnatrament 
■executed by him and accepted by the Governor-General, vary 
the Instrument of Accession of his State by extending the 
functions which by virtue of that Instrument are exercisable 
by any Dominion authority iii relation to his State 

( 4 ) .References in this Act to the Ruler of a State 
include references to any persons for the time being 
exercising the powers of the Ruler of the State*, whether by 
reason of the Ruler’s rnmonty or foi anj? other reason 

(5) In this Act a State which has acceded to the 
Dominion is referred to as an Acceding State and the Instru- 

_ment by virtue of which a State has so acceded, construe^ 
together with any supplementary Instrument executed under 

' 1, Sobst Ind Prov Coub. Order, I9i7, 
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thia fiection, is referredito as the Instruirent of Accesaion of 
that State 

(6) As soon as may be after any Instrument ol Accession 
Or supplementary Instrument has been accepted bv the 
GoTernor-Greneral under this section copies of the dnstrument 
and of the Go\emor-Generars acceptance thereof shall be^ 
' laidfbefore the Dominion Legislature, and all courts shall take 
judicial notice every such Instrument and acceptance ] 

Chapter II 

The Dominion Executive* 

^ The Governor -General 

7 Functions of the Governor-General — (l) Sub- 
ject to the provisions of this Act the executive authority of 
the Dominion shall be exercised on behalf of His Majestv bv 
the Goveinor-GeneraK either directly or through officers 
subordinate to him, but nothing in this section shall prevent 
the Dominion Legislature from conferring functions upon 
subordinate authorities or be deemed to transfer to the 
Governor-General any functions conferred bv anv existing law 
on any court, judge or officers, or on any local or other 
authority 

[References in this Act to the functions of the 
Governor-General shall be construed as references to his powers 
and duties m the exercise of the e<ecutive authority ^of the 
DominiOB and to any other powers and duties conferred or 
impcfSed on him as Governor-General bv or under this Act 

fi 8 Extent of executive authority of the Domi- 
HOB — (l) Subject to the provisions of this Act, the executive 
luthority of the Dominion extends^ [to the matters with respect 
!o which the Dominion Legislature has power to make laws, 
HcludiBg the exercise of rights, authority and jurisdiction m 

[nd m relation to areas outside the Dominion] 

1 1 

Provided that — i 

(«) the said authon-tv does not save as expressly 
provided in this Act extend in any Province tc 
matters with lespect to which the Provincial 
Legislature has power to make laws , ^ 

(n) the said authority does not save as expiessly 

provided m this Act extend in anv Acceding 

State save to matters with respect » to which the 

Dominion Legislature has power to make laws 

for that State, and the exercise thereof m each 


' 1 SobBt Ind Prov Cons Order 1947 ' 
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State shal^ be subject to, such limitationst if anv, 
as may be specified m the Instrument of Acces- 
sion o( the State 

[Paragrahs li»t) and (»0 omitted] 

(2) The executive authority of the Paler of an Acceding 
State shall, notwithstanding anything in this section, continne 
to be exercisable in that St?te with respect to matters with 
respect to which the Dominion Legislature has power to 
make laws for that State except m so far as the executive ' 
authority of the Dominion becomes exercisable in the State to 
the exclusion of the executive authontv of the Ruler by virtue 
of a Dominion law 

Administratwri of Dominion Affairs 

9 ^Council of Ministers —There shall be a council of 
ministers to aid and advise the Goi ernor-Greoeral in the exer- 
cise of his functions 

10 Other provisions as to Ministers —(l) The 
Goyernor-Generars ministers shall be chosen and aummoned 
by him shall be sworn as membeis of the council, and shall 
hold office during his pleasure 

(2) A minister who for any period of six consecutive 
mevnths is not a member of the DominiOTi Legislature shall at 
the expiration of that period cease to be a miiustei 

(3) The salaries of ministers shall be such as the Domi- 
nion Legislature mev from time to tune bv Act determine and, 
until the Dominion Legislature so determine, sha^l be deter- 
mined by the Governor General 

Provided that the salary of a minister shall not be varied 
during his terra of office 

(4) The question whether any and, if so what advice 
was tendered by ministeis to the Governor-General shall not be 
inquired into in anv court 

' [Subsection (5) omitted ] 

11-15 (Omitted) 

1-6 ^Advocate-GcBcral for Dominion ^(1) The 
Governor General shall appoint a person, being a person 
qualified to be appointed judge of the Federal Court, to be 
Advocate'-G^eneral for the Domieion i 

(2) It shall be the duty of Ifie Advocate-General to give 
adv_ce to the Dominion Government upon “such legal matters, 
and to perform such other duties of a legal character, as may 

1 flobat Iiid Piov Cons Order, 1947 

9 Section 16 came into forco on Ist April 1937 pnd accordingly the^ 

. first Advocete Genera^ for the “Federation was then Appointed 
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’’be Inferred or assigned to bin by the Governor General, and 
^in the performance of his duties he shall have right of audieace 
in all courts in anv Governor’s or Chief Commissioner’s Province 
and, in a case m which the Dominion interests are concerned, 
-.in all courts ic any Acceding State ' 

(3) The Advocate-General shall hold office during the 
^pleasure of the Governor-General, a^d shall receive such 
’^remuneration as the Governor-General may determine 

[Subsection (4) omittedj 

17 Conduct of business of Dominion Govern- 

'mcnt — (1) All executive action of the Dominion Government 

shall be expressed to be taken in the oame of the Governor- 
General 

(2j Orders and other instruments made and executed in 
the name of the Goveinor-Generai shall he authenticated in 
such manner as may be specihed m rules to be made by the 
'Governor-General and the validity* of Jin order or instrument 
which 18 so authenticated shall not be tailed in question on the 
ground that it is not an order oi instrument made or executed 
by the Governor-General 

(3) The Governor-General shall make rules for the more 
convenient transaction of the businees of the Dominion Govern- 
ment, and for the allocation among ministers of the said 
• business 

[Subsections (4) and (5) omitted ] 

"" Chapter III 

The Dominion Legi^lanire 
General 

18 '[Constitution of the Dominion Legislature — 

The powers of the Dominion Legislature under this Act shall, 
until other provision is made by or in accordance with a law 
made by the Constituent Assembly Under subsection (l) of 
section 8 of the Indian Independence Act, 1947, be exercisable 
by that Assembly, and accordinglv references m this'^Act to 
tthe Dominion Legislature shall be construed? as references to 
the Constituent Assembly J 

19^ Sessions of the Legislature, prorogation and 
dissolution — (1) The Dominion Legislature shall be summoned 
*to meet once at least in ever> year, and twelve ‘-months shall 
not intervene between their last sitting m one session and the 
-date appointed for their drst sitting in the next session 

(2) Subject to the provisions of this section, the President 
/•f,the Dominion Legislature may from time to time — 


1 Snbst Ind Prov Cons Order, 1947 
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(a) summon the Dominion Legislature to meet at 
such time And place as he thinks fit ,• 

(fe) prorogue the Dominion. Legislature, 

20 Right of Governor-General to address and' 

send messages — (i) The Governor-General mav address the 
Dominion Legislature and for that purpose require the atten- 
dance of members ' 

(2; The Govern or- General may send messages to the 
Dominion Legislature, whether with respect to a Bill then 
pending in the Legislature or otherwise, and the Legislature 
shall with all convenient despatch considei anv matter which 
they are required by the message to take into conniderafion 

21 Rights of Mimsters, and Advocate-General, as. 
respects Legislature — Every minister, and the Advocate- 
General. shall have the right to speak in, and otherwise to take 
part in the proceedings of, the Dominion Legislature or any 
committee thereof, of which he mav be named a member, but' 
shall not by \irtue of this section be entitled to vote 

*22 Officers of Legislature.^There shall be paid to 
the President of the Dominion Legislature such salary as may 
be fixed by Act of the Dominion Legislature, and until provi- 
sion in that behalf is so made, such salary as the Governor- 
General may determine 

Any reference in thjs Act to the President of the Domi- 
nion Legislature shall, except m sections 19 and 38, be cons- 
trued as mcluding a reference to any other person elected by 
the Constituent Assembly to preside over that Assembly when* 
it functions as the Dominion Legislature under this Act 

23 Voting in Legislature, power of Legislature to^ 
act notwithstanding vacancies, and quorum —(1) Save 
as provided in the last preceding section all questions at any 
Bitting of the Dominion Legislature shall be determined by a 
ma]ority of votes of the members present and voting, other than 
the President or person acting as such 

The President or person acting as such shall not vote in 
the first instance, but shall have and exercise a casting "vote m 
the case of an equality of votes 

(2) The Dominion Legislature shall have power to act 
notwithstanding any vacancy in the membership thereof and 
any proceedings in the Legislature shall be valid notwilhstand- 
mg that it 18 discovered subsequently that some person who was 
not entitled so to do sat or voted or otherwise look part in the 
proceedingg • 


1 Afi adapted and modified by India Proy Cons Oiders 
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(3^ If at any tini« during a meetiijg of the Legislature less 
than one-eixth’of the total number of memberflof tta Legisla- 
ture are present, it shall be the duty of fhe President or person 
'i acting as such either 'to adjourn the Legislature or to suspend 
the meeting until at least one-sixth of the members ape present 

''i 24-27 (Omitted) 

] 28 Privileges etc of members —(1) Subject to the 

. provisions of this Act and to the rules and standing orders 
regulactiHg the procedure of the T)ominion Lfigislpture, there shall 
be freedom of speech in the Legislature, and no member of 
the Legislature shall be liable to any proceedings in anv couit 
m respect of anything said or any vote given ]yj him in the 
Legislature or any committee thereof, anxi no person shall be sr» 
liable ID respect of the publication by or under the auihonty of 
the Legislature of any report, paper, votes or prachedmgs 

(2) In other respects, the privileges of metsbers of the 
Dominion Legisflature shall be such as may from time to time be 
defined by Act of the Dominion Legislatuie and, uptil so defined, 
shall be such as were immediately before the establishment ot 
the Dominion enjoved by ra-emhers of the Indian Legislature 

[Subsections (3) and (4) omitted], 

(5) The provisions of subsections (l) and (2) of this ^ 
section shall apply m relation to persons who by virtue of this 
Act have the right to speak in and otherwise take part in the 
proceedings of, the Legislature as they apply m relation to 
members of the Legislature 

29 Salaries and allowances of mjemhers —Members 
of the Dominion Legislature shall be entitled to leceive such 
salaries and allowances as may from time to time be determined 
bv Act of the Domimon Legislature and, until provision in that 
respect is so made, allo’wances at such rates and upon such 
conditiona as were immediately befoie the date of the establish^ 
merit of the Dominion applicable m the case of members of the 
Legislative Assembly of the Indian Legislature 

‘30 Provision as to pending Bills — O) A Bill pending 
in the Dominian Legislature shall not lapse by reason of the 
prorogation of the Legislature 

^2) A Bill which immediately hefoie the estd.bhshment of 
the Dominion, was pending in the Leg^lative Assembly of the 
Indian Legislature may, subject to any provision to the contrary 
which may be included in rules made by the Domimon Legisla- 
ture under section 38 of this Act, be continued in the Dominion* 
Legislature as if the proceedings taken with reference to the 

1 Sabst bp iQdia Prov Cons Order, 1917 
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Bill m tb-e sawi Legislative Assembly had bjeen takenj) xn the 
DpHiinion Legislature 

31 (omitted) 

32 Assent to^BilIs^ — (1) When a Bill has been passed 

by Dominion Legislature, it shall be presented to the^ Go- 
-wer^OT General, and the Governor-Geijeral shall declare either 
that*he assents 'in His Majesty’s name to the Bill, dr that he 
withholds assent* therefrom' * 

Provided that the Governor-General may return the Bill 
to the Dominion Legislature with a message requesting that they 
wall reconsider the Bill or any specified provisious thereof and, 
in particular, will consider the desirability of introducing any 
such amendments as he may recommend m his message, and the 
Dominion Legislature shall reconsider the Bill accordingly 

Procedure tn Financial matters ^ 

33 Annual finaneial statement — (l) The Governor- 
General shall in respect of every financial year cause ^to be laid 
before the 'Dominion Legislature a statement of the "^estimated 
receipts and expenditure of the Dominion ior the year, in this 

Part of this Act referred io as the “annugil financial statement’’ 

• 

(2) The estimates of expenditure embodied in the annual 
financial sta-tement shall show separately — j 

(a^ the sums required to meet expenditure d-escnbed by 
this Act as expenditure charged upon the revenues 
of the Dominion , and 


(1) Tbe corresponding provision mtho Ooi^stitation before the 15th August 
1947 wag para 60 (2) of the Ninth Schedule to the Act according to 'fthich a 
Bill passed by both chambers of the Legislature did not become an Act until the 
Oo'vernor General had declared absent theieto 

Jn Jn thf> Hindu Womens fittfhts to 7^37,' [1941] F C IL 

42, it was contended before the Federal Court tb^t incomplete legislation in the 
form of a pending Bill wag not coveted by the saving clause of 8 292 
The Bill had been passed by the Legrelatiire Assembly as constituted 
undei the Government of India Act 1919, and by the Council of State aftei the 
Act of 1935 came into force, and hssented by the Governor General under 
the Act of 1936 A^ it had not received the “as'icct” before the Isb ot April 
1937, it was contended that the Act was nob an ‘eiisting law" The Court {which 
dealt with the issue in tbe form of a Belereoce, observed *Tbe only djte with 
which a court IS concerned IS the date on which the assent of the Governor 
General was given, and the question whether the Act was or was not wibhm the 
competence of the Legislature must be detprmined with reference to that date 
and none other" 


5^ r- 

Provision for any Bills pending before the Dominion gD®S'si®ture is now 
specifically made in 8 90 as adapted by the Provisional Constitution Order, 1947 
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(b) the sums required to meet other expenditure pro- 
posed to be made irom the revenues of thoi 
Dominion, and shall distinguish expenditure on 
revenue account from etner expenditure 

(S) The following expenditure shall be expeuditure 
charged on the revenues of the Dommiou — 

(^i) the salary and allowances of the Governor- 
General and other expenditure relating to his- 
office for which provision is made by or under 
the third Schedule to this Act , 

(fr) debt charges for which the Dominion is liable, 
including interest, sinking fund charges aid 
redemption charges, and other expenditure 
relating to the raising of loans and the service 
and redemption of debt , 

(c) the salaries and allowanoes of ministers, of the 
Advocate-General and of Ohiet Commissioners , 

id} the salaries, allowances and pensions payable to 
or in respect of judges of the Federal Couit, and 
the pensions payable to or m respect of judges 
of any High Court • 

[Sub clauses (e) to ig} (omitted) ] 

(A) any sums required to satisfy any judgment, 
decree or award of any court or arbitral 
tribunal , 

(l) any other expenditure declared by this Act or 
any Act of the Dominion Legislature to be so 
^ charged 

[Sub-section (4) omitted ] 

34 Procedure in Legislature with respect tO' 
estifnates — (l) So much of the estimates of expenditure as 
relates to expenditure charged upon the revenues of the Domi- 
nion shall not be submitted to the vote ot the Legislature but 
nothing in this subsection shall be construed as preventing the 
discussion m the Legislature of any of those estimates other 
than estimates relating to expenditure referred to m paragiaph 
(a) of subsection (3) of the last preceding section 

(2) So much of the said estimates as relates to other 
expenditure shall be submitted in the form of demands for 
grants to the Dominion Legislature which shall have power 
to assent or to refuse to assent to any demand, or to assent to 
iLnj demand subject to redaction of the amount specified! 
therem 
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jProyiso to subsection (2), and aub'Section (3) (omitted) ] 

■(4) No demand for a grant shall be made except on the 
repommeBdation of the Governor-General 

35 Authentication of schedule of authorised 
g^pg^ndi-ture — (i) The Governoi^General shall authenticate 
by hi9 signature a schedule specifying — 

(a) the grants made by the Legislature under the 
last preceding section , 

(b) the several sums required to meet the expendi- 
ture charged on the levenues of the Dominion 
but not exceeding m the case of any sum, the 
sum shown >n the statement previously laid 
before the Legislature 

[Proviso to subsection (l) (omitted) J 

(2) The schedule so authenticeted shall be la»d before 
the Legislature but shall not be open to discussion or 7ote^ 
therein 

(3) Subject to the provisions of the next succeed „ 
■section, no expenditure from the revenues of the Dominion shall 
be deemed to oe duly authorised unless it la specified in the 
sehedule so authenticated 

Provided that expenditure from the said revenues durmg 
-the period beginning with the 15th day of August 1947 and 
ending with the 81st day of March 1948 may be authorized or 
ratified by general or special order of the Governor- General 

36 Supplementary state.nents of expenditUFje — 

If in respect of anv financial year luather expenditure from the 
revenues of the Dominion becomes necessary over and abova 
the expenditure theretofore authorised for that year, the 
Governor-General shall cause to be laid before the Dominion f 
Legislature a supplementary statement showing, the estimated 
amount of that expenditure, and the ^provisions of the preceding 
sections shall have effect m relation tp that stateme it and that 
expenditure as they have effect in relation to the annual 
financial statement and the expenditure mentioned therein 

37 Specia. provisions as to financial Bills — (l) A 
Bill or amendment making' provision — 

(< 2 ) for imposing or increasing any tax , or 

(b} for regulating the borrowing of njoney or the 
giving of any guarantee by the Dominion^ 
Government, or for amendirig the law with 
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respect to agy financial obligatiotis undertaken 
01 to be uiidertaken by ihe Dominion Govern- 
ment , or 

(c) for declaring any expenditure to be expenditure 
charged on the revenues of the Dominicm 
or for increasing the amount ot any such 
expenditure, 

shall not be introduced or moved except on the recomraenda- 
tion of the Governor-Lieneral ^ 

(2) A Bill or amendment shall not be deemed to make 
provision for any of the purposes aforesaid "by reason onjy that 
it provides for the imposition of fines or other precuaiary 
penalties, or for the demand or payment of fees for hcpnce or 
fees for services rendered 

(3) B Bill which, if enacted and brought into operation, 
would involve expenditure from the revenues of the Dominion 
>shall jiot be passed by tbs Dominion Legislature unless the 
Governor-General has recommended to the LegislatoTe the 
corwideration of the Bill, 

Procedure Generally 

38 Rules of procedure -“(O The Dominion toKis- 
lature may make rules for regulating, subject to -the provisions 
of this Act, their procedure and the copduct of tjielj; business 

[Best of 3 38 and S 39 (omitted) 

'40 Rjestrictions on discussion in the X^pgislature ^ 
(l) No discussion shall take place in the Dominion Legislature 
with respect to the conduct of any judge of the Federal Court 
or a High Court m ihe discharge of his duties 

In this sub-sectiou the reference to a High Court shall be 
co/istrijed includinc: a reference to any court in au Acceding 
State wbii^h is a High Court for any of the purposes of Part IX 
I pf this Act *' 

I [Sub-^pctioji (2) (op;iitted) ] 

41 Courts not to inquire inip tke ■proceedings o£^ 
the Legislature — (i) The validity of any proceedings in the 
Dominion I^egislature shall not be called in question on the 
ground of Any alleged inegularity of procedure 

(2) No officer or other member of the Legislature m 
whom powers are vested by or under this Act for regulating 
procedure or the condu-cb of business, or for maintaining order, 
m the Legislature, shall be subject to the jurisdiction of any 
court m respect' of the ex^ercise by him of those powers, 
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Chapter IV 

Legislative Powers of Govcmof-Qcncral 

^42 The G'>ver«or-General mav, m cases of emergency, 
mak-e aud promulgate Ordinances for the peace and good 
covernment of the Dominion or auv part thereof, and any Ordi- 
nance 80 made shall, foi the space of not moie than six months 
drom its promulgation have the like force of law as an Act 
passed by the Dominion Legislature , but the power of making' 
Ordjrmnces nndei ih'S Section la ^ub]ect to the like restrictions 
as the power of the Dominion Legislature under this Act to 
make la\va , and any Ordinance made under this Bection may' 
ibe controlled or superseded by any such Act 

ISs 43 to 45 (omitted) ] 


1 bob'st by IndiA P ov Cons Order, )947 


Part III 

The Governors* Provinces 
Chaptfr I 
The ProviRccs 

46 Governors* Provinces — (l) Subject to the pro- 
visions of the next succeeding section with respect to Berar^ 
the following shall be Governors’ Prov»nce9, that is to aay^ 
Madras^ BoHibay» West Bengal, the Uiiited Pi evinces, East 
Punjab, Bihar, the Central Provinces & Beiar, Assam and 
Orissa,, and such other Governors’ Provinces as may be created' 
under this Act 

[Sub-section (2) (omitted) ] 

(3) In this Act the expression “Province” means, unless 
the context otherwise requires, a Governor’s Province, and 
“Provincial” shall be construed accordingly 

*47 Provisions as to Berar “-Berar shall continue to 
be governed together with the Central Provinces as one 
Governor’s Province under this Act by the name of the Central 
Proiinces and Berar and in the same manner as immediately 
before the establishment of the Dominion , and any references- 
in this Act to the Dominion of India shall be construed as in- 
cluding a reference to Berar 

Chapter II 

The Provincial Executive 

4S » Appointment of Governor — (i)* The Governor 
of a Province holding office as from the date of the establish- 
ment of the Dominion is appointed by His Majesty by a Com- 
mission under the Eoyal Sign Manual , but any person appoint- 
ed thereafter to be the Governor of a Province shall be 
appointed by the Governor-General 

(2) The provisions of the Third Schedule to this Act 
shall have effect with respect to the salary and allowances of 
the Governor and the provision to be made for enabling him to 
discharge convenieiitlj and with dignity the duties of his 
office 

49 Executive authority of Province — (l) The ex- 
ecutive authority of a Province shall be exercised on behalf of 
Hi§ Majesty by the Go\eri^or, either directly or through officers 

* A 

1 This part came loto force on the 1st April, 1937, under para 
5, G of I (C T Pio ) order 

2 Sobst by India Prov Cons Order, 1947 
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^iabordinate‘ to him, but nothing in this section shall event 
the Dominion Legislature or the Provincial Legislature from 
conferring functions upon subordinate authorities, or be deem- 
ed to transfer to the Governor any functions conferred by 
any existing law on any court, judge, or officer or any local or 
other authority 

(2) Subject to the provisions of this Act, the executive 
authority of each Province extends to the matters with respect 
to which the Legislature of the Province has power to make 
laws 

, Admimstratton of Provincial Affairs 

50 Council of Ministers*— (1) There shall be a 
council of ministers to aid and advise the Governor m the 
exercise of his functions 

[Sub-sections (2) and (3) (omirted) ] 

51 Other provisions as to Ministers — (l) The 
Governor’s ministers shall be chosen and summoned by him, 
shall be sworn as members of the council, and shall hold office 
during his pleasure 

(2) A minister who for any period of six consecutive 
months IS not a member of the Provincial Legislature shall at 
the expiration of that period cease to be a minister 

,(3) The salaries of ministers shall be such as tte 
Provincial Legislature may from time to time by Act determine 
and, until the Provincial Legislature so determine, shall be 
determined by the Governor 

Provided that the saUiy of a minister shall not !je 'varied 
during his term of office 

(4) The question whether any, and il so what, advice 
was tendered by ministers to the Governor shall not be inquired 
into in any court 

52*54 (omitted). 

55 Advocatc-Gcneral for Province — (l) The 
Governor of each Province shall appoint a person, being a 
person qualified to be appointed a judge of a High Court, to be 
Advocate-General for the Province 


(2) It shalPbe the duty of the Advocate-General to give 
advice to the Provincial Government upon such legal matters, 
and to perform such other duties of a legal character, as .may 
from time to time be referred assigned to him by tbo 
Governor » 




I A minister is an officer sabordmaie to the Governor 'within the 
meaning of 0 49 {1} Ktnq Emperor t Sibnoth Bmnrrji [2945} F C R 
195 (P C ) 
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( 3 ) The Ad\ocate-General shall hold office during iher 
pleasuie of the Go\einor> and shall receive such remuneration 
as the Governor may determine 

[Sub-section (4) (omitted) ] 

56-58 (omitted ) 

59 Conduct of business of Provincial Govern-- 
Dljent — (]) All executi\e action of the Government of a pro- 
vince shall be e\prefc»sed to be taken in the name of the 
Governor 

^( 2 ) Ciders and other instruments made and executed 
in the name of the Governor ^hall be authenticated m ^uch 
mannei as may be specified in rule*^ to be made bv thn 
Governor, and the \aliditv of an order 01 instrument which is 
fio authenticated shall not be called m question on the ground 
that it IS not an order or instrument made or executed bv the 
Governor 

( 3 ) The Governor shall make rules for the more con- 
venient transaction of the business of the Provincial Govern- 
ment, and for the allocation among ministers of the «aid 
business 

[Sjb-sections (4) and (5) (omitted) ] 

CHVPTER III 

The Provincial Legislature 
General 

60 Con-stitution of Provincial Legislatures — 
( 1 ) There shall for everv Province be a Provincial Legislature 
•which shall consist of His Majesty represented bj the Governor 
and 

(a) in the Provinces of Madras, Bombav, the United 
Provinces and Bihar two Chambeis , 

(b) in olhei ProvmceSt one Chamber. 

( 2 ) Where there are two Chambers of a Provincial Legi*^- 
lature thev ' «;hal] be known respectivelv as the Legislative 

1 8 69 (2) ot ihe CQn«.Ututiou A( t oiili piohibits a duly autlienti 

cated ordei being called in qaealioii on one gtouiid tatid one ground only, 
namely that it is not an Older or insti ament made or executed by ihe Gover- 
nor It does not pi event the couits liom enquiiing into the accunoy of a> 
reoital contained theiein oi lit-m coming to the conclusion (hat the iccital 
16 ijjaccuiale il tbeie is sufficient, evidence to pii've its inaccuracy 

Answers givi'n by a Mmislei in the Legi«*lnture in his capacit> and in 
discharge of his duties as Ministei aie admissable in evidence undei sectioiiT 
17, 18 and 20 of the Indian Evidence Act Aitt^ Ampftot v iubnol/s 
fl944] F 0 11 1 ^ ' 
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Council and the Legislatue Aasemblv and where there i3 only 
One Chamber, the Chamber shall be known aa the Legislative 
Assembly 

61 Composition of Chambers of Provincial Legis- 
latures — The ccmpoaition of the Chamber or Chambers of the 
LjBgislature of a Pro\ince shall be such as is specified m rela- 
tion to that Province in the Pifth Schedule to this Act 

(2) Every Legislative Assembly of every Province, 
unless sooner dissolved, shall continue for five years from the 
date appointed for then fi-ist meeting and no longer, and the 
expiration of the said peiiod of five vaid:^ shall operate as a 
dissolution of the Assembly 

(3) Every Legislate e Council shall be a permanent 
body not subject to ^dissolution, but as near as mav be one- 
jthird of the members thereof shall retire in every third year in 
accordance with the provision in that behalf made in relation 
to the Province undei the said Fifth Schedule 

62 Sessions of the Legislature, prorogation and 
dissolution — (1) The Chamber or Chambers of each Pro- 
vincial Legislature shall be summoned to meet once at least m 
every yeai and tvveive months shall not intervene between tneir 
last sitting in one session and the date appointed for their first 
sitting in* the next session 

(2) Subject to tJie provisions of this section, the Gover- 
nor Play fiom time to time 

(a) summon tlie Chambers or either Chamber to 
meet at such time and place as he thinks ht , 

(h) prorogue the Chamber or Chambers 
(c) dissolve the Legislative Assemblv 
^COTuttc>Al7j 

63 Right of Governor to address, and send 
messa-ge to, Chambers — (!) The Governor may address the 
Legislative Assembly or, in the case of a Province having a 
Legislative Council, either Chamber ot the Provincial Legisla- 
ture Or both Chambers assembled togethei, and may for that 
purpose require, the attendance of members 

(2) The Governor may send messages to the Chamber or 
Chamber's of the Pi ovincial Legislature, whether with respect 
to a Bill then petidmg in the Legislature oi otherwise and a 
Chamber to whom any message is so sent shall with all con- 
venient dispatch consider any matter v^hich they aie required 
by the message to take into consideration 
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64 Rights of ministers and Advocate-General as 
respects Chambers —Every minister and the Advocate- 
General shall have the right to speak in, and otherwise take 
part in the proceedings of, the Legislative Assembly of the 
Province or, in the case of a Province having a Legislative 
Council, both Chambers and any jojnt sitting of the Chambers, 
and to speak in and otheiwise take part in tne pioceedings 
of any committee of the Legislature of which he may be named 
a member, but shall not, by virtue of this section, be entitled 
to vote 

65 Officers of Chambers — (1) Every Provincial 
Legislative Assembly shall, as soon as may be, choose two 
members of the Assembly to be respectively Speaker and 
Deputy Speaker thereof and, so often as the office of Speaker 
or Deputy Speaker becomes vacant, the Assembly shall choose 
another member to be Speaker or Deputy Speaker, as the case 
may be 

(2) A member holding office als Speaker or Deputy 
Speaker of an Assembly shall vacate his office if he ceases to 
be a member of the Assembly, may at any time resign his 
office by writing under his hand addressed to the Governor, 
and may be removed from his office by a resolution of the 
AssembJ’^ passed by a majority of all the then members of the 
Assembly , but no resolution for the purpose of this subsection 
shell be moved unless at least fourteen days* notice has been 
given of the intention to move the xesolution 

Provided that, whenever the Assembly is dissolved, the 
Speaker shall not vacate hia office until immediately before the 
first meeting of the Assembly efter the dissolution 

(3) While the office of Speaker is vacant, the duties of 

the office shall be performed by the Deputy Speaker or, if the 
'tMofh'dt Os Vy 'Uuifu 'anmhA5r"^i- 

the Assembly as the Governor may appoint for the purpose, 
end during any absence of the Speaker from any sitting' of the 
Assembly the Deputy Speaker oi, if he is also absent, such 
person as may be determined by the rules of procedure of the 
Assembly, or, if no such person is present, such other person as 
may be determined by the Assembly, shall act as Speaker 

(4) There shall be paid to the Speaker and the Deputy 
Speaker of the Legislative Assembly such salaries as may be 

^^respectively fixed by Act of the JProvincial Legislature and, 
until provisioi^^in that behalf is so made, such salaries as the 
Governor may determiae 

(bj In the case of a Province having a Legislative 
Council, the foregoing provisions of this section (other than 
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the proviso to subsection (2) thereof) shall aply m relation to 
the Legislative Council as thev apply in relation to the Legis- 
lative Assembly, with the substitution of the titles ‘ President” 
and “Deputy President^ for the titles “Speaker” and ‘ Deputy 
Speaker” respectively, and with the substitution of references 
to the Council for references to the Assembly 

66 Voihig xn Chambers, power of Chambers to 
act notwithstanding vacancies and quorum —(1) Save as 
in this Act otherwise expressly prov»ded all questions in a 
Chamber, or a ]Oint sitting of two Cbambers, of a Provincial 
Legislature shall be determined by a majority of votes ot the 
members present and voting, other than the Speake’' or Presi- 
dent, or person acting as such 

The Speaker or President, or person acting as such, shall 
rnot vote in the fust instance, but shall have aud exercise a 
casting vote in the case of an equality of votes 

(2) A Chamber of a Provmc lal Legislatui e shall have 
jpower to act notwithstandiog anv vacancy m the membership 
thereof, and any proceedings in a Provincial Legislature shall 
be valid notwithstanding that it is discoxered subsequently that 

-some person who was not entitled so to do, sat or voted or 
otherwise took part in the proceedings, 

(3) If at any time during a meeting of a Provincial 
Legislative Assembly less than one-sixth of the total number 
of members of the Chamber are present, or i! at any tune 
during a meeting of a Provincial Legislative Council less than 
ien members are present, it shall be the duty of the Speaker 
or President or person acting os such either to adjoi'rn the 
•Chamber, or to suspend the meeting until at least one-sixth of 
of the members, or as the case may be, at least ten members, 
are present 

Provisions as to Members of Legislatures 

67 Oath of members,— Every member of a Provincial 
’Legislative Assembly or Legislative Council shall, before taking 
.his seat, make and subsciibe before the Governor, or some 
person appointed by him, an oath according to the form set out 
.in that behalf m the Fourth Schedule to this Act 

68 Vacation of seats — (l) No person shall be a 
member of both Ohpmbers of a Provincial Legislature, and rules 
made by the Governor shall provide* for the vacation by Vi 
person who is chosen a member of bctl Chambers of his seat 
undone Chamber or the other 

[[Subsection (2) (omitted) ] 
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(3) If a membei of a Chambei — 

(tl) becomes subject to d.n> of the disqualifications^ 
mentioned in sub section (l) of the next suc- 
ceeding section > 01 

(i) by wilting under his hand addres&ed to the- 
Governor resigns Ins seat 
his seat shall thereupon become \acant 

(4) If for sixt^ days a member of a Chambei i> witliout 
permiBssion of the Chamber absent horn meetings thereof the^ 
Chamber may declare his seat \acaut 

Provided that in computing the said period of days 

no account shall be taken of am period during svnicli the 
Chamber is prorogued, 01 is adjourned for more than four con- 
secutive days 

69 Disqualifications for membership — ( l) A persom 
shall be disqualified for being chosen an and for being, a 
member of a Provincial Legislative Assembly or Legislative 
Council — 

(^z) if he holds anj office of profit under tlie Crow a 
m India, other than an office declared by Act 
of the Provincial Legislatuie not to disqualify Js 
holder , 

(h) if he is of unsound mind and stands so declared 
by a* competent court , 

(c) if he 13 an undischarged insolvent , 

(d) if, whethei before or after the comiuencement 
of this Part of this Act, he has bees convicted 
or hus, m proceedings for questioning the valir 
d’ty or regularity of an election, been found to 
have been guilty of any offence or corrupt or 
illegel practice relating to elections which has 
been declared by Order in Council, or by an 
Act of the Piovincial Legislature, to be an 
offence or practice entailing disqualification for 
membership of the Legislature, unless such 
period has elapsed as may be specified \n that, 
behalf in the provisions of that Order or Act , 

(c) If he has been convicted of any other offence 
before the date of the establishment of the- 
Dominion by a court in British India, or on or- 
after thaf date by a court m a Governor's or 
Chief Commissioner’s Province or an Acceding, 
State and sentenced to transportation or to 
imprisonment for not less than two years, unless 
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a period of five years, or aucli less period as the 
Governor, mar allow m any particular case, has 
elapsed since his release , 

(/) if, having been nominated as a candidate for the 
Dominion Legislature or any Provincial Legis- 
lature or hi*ving acted as an election agent of 
any person so nominated, he has failed to lodge 
a return of election e^xpenses within the time 
and in the manner required by any Order in 
Council made under this Act or bv any Act of 
the Dominion Legislature or the Provincial 
Legislature unless five years lia\e elapsed fromt 
the date by which the return ought to have 
been lodged oi the Governor has lemoved the 
disqualification 

Provided that a disqualification under paragraph (f) of 
this sub section shall not take effect until the expiration of one 
month fiom the dace by which the letiiin ought to have been 
lodged or of such longei period as the Go\brrior may m any 
particular case allow 

(2) A person shall not be capable of beinc chosen a 
member of a Chamber of aTiovincial Legislature while he is 
serving a sentence of tiansportat^oii oi of imprisonment for a 
criminal offence 

(3) Wheie a person vvho bv \irtue of a conviction or a 
430uvjction and a ‘?entence, becomes disqualified by virtue of 
paragraph (d) or paragraph (a) of sub-section (l) of this 
section, IS at the date of the disqualification a member c/f a 
Chamber is at seat siial), notwithstanding anything in this or 
the last preceding section iw become vacant b\ reason of tlie 
disqualification until three months have elapsed from the date 

for revision is brought in respect of the conviction or tbe^ 
sentence until that appeal or petition is disposed of, but during 
any period during which his membership is preserved bjr this 
sub-section he shall not sit or vote 

( 4 ) Poi the purposes o'! this section a person shall not be 
deemed to hold an office of profit under the Crown m India by 
reason onl\ that he is a minister either for the Dominion or for 
■a Province 

70 Penalty for sitting and noting when not 
qualified, or when disqualified — If a per**on «^its or votes 
as a member of a Provincial Legislative A'^semblv or Legis-- 
lative Council when he is not qualified or is disqualified for 
membership thereof, ui when he is prohibited fiom so doing by 
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the provisions of mib-section (3) of the last preceding section, 
he shall be liable m respect of each day on whicii he so sits 
or votes to a penalty of five hundred rupees to be recovered 
2s a debt due to the Province 

71 Privileges, etc , of members — (l) Subject to the 
provisions of this Act 'ind to lules and standing orders regula- 
ting the procedure of the Legislature, there shall be freedom 
of speech in every Provincial Legislature, and no member of 
the Legislature shalj be liah]e to anv proceedings in any court 
in respect of anything said or any vote given by him m the 
Legislature or any committee thereof, and no person shall be 
so liable in respect of the publication by or under the authority 
of a Chamber of such a Legislature of any report, paper, votes 
or proceedings 

(2) In other respects the privileges of members of a 
Chamber of a Provincial Legislature shall be such as may from 
time to time be defined by Act of the Provincial Legislature, 
anb, until so defined, shall be such as were immediately before 
the establishment of the Dominion enjoyed by members of that 
Chamber, or in the case of West Bengal and East Punjab, 
by members of the Provincial Legislative Assemblies of Bengal 
and the Punjab '’espectively 

(8) Nothing in any existing law, and, notwithstanding 
anything m the foregoing provisions of this section, nothing in 
this Act, shall be construed as conferring, or empowering any 
Legislature to confer, on a Chamber thereof or on both 
^ Chambers sitting together or any committee or officer of the 
Legislature, the status of a court, or any punitive or discipli- 
nary powers other than the power to remove or exclude persona 
infringing the rules or standing orders, or otherwise behaving 
ID a disorderlv manner 

(4) Provision may be made by an Act of the Provincial 
Legisl-ature for the punishment, on conviction before a court, 
of persons who refuse to give evidence or produce documents 
before a committee of a Chamber when duly required by the 
chairman of a committee so to do 

Provided that an^ such Act shall have effect subject to 
such rules for regulating the attendance before such com- 
mittees of persons who are, or have been, in the service of the 
■'Grown in India, and safeguarding confidential matter from 
disclosure, ^as may be made by tke Governor 

(5) The provisions of sub-sections (1} and (2) of this 
-section shall apply m relation to persons who by virtue of this 
Act have the Tight to speak in and otherwise take part in the 



Government of India J^ct, 2935 7T 

proceedings of a CJiamber as the^- apply m relation to members 
pf the liegialature 

72 Salaries and allowances of -members — Members 
of Provincial Legislative Assemblies and Legislative Councils 
shall be entitled to receive such salaries and allow anceyas may 
from -time to time be determined bv Act of the Provincial 
Legislature • 

Provided that until other provision is so made members of 
the Legislative Assemblies of West Bengal and East Punjab 
shall be entitled to receive aalanes and allowances at such 
cates and upon such conditions as were immediately before the 
establishment of the Dominion applicable in the case of mem- 
bers of the Legislative Assemblies of Bengal aud the Punjab, 
respectively 

Legislative Procedure 

73 Introduction of Bills, etc— (1) Subject to the 
special provisions of this part of tins Act with respect to finan- 
cial Bills a Bill may orgrnate m either Chamber of the Legis- 
lature of a Province which has a Legislative Council 

(2) A Bill pending In the Legislature of a Province shall 
not lapse bv reison of the prorogation of tlie Chamber or 
Chambers thereof 

(3) A ^\\ pending in the Legislative Council of a Pro- 
Mnce which has not been passed by the Legislative Assembly 
shall not lapse on a dissolution of the Assembly 

(4) A Bill which IS pending in the Legislative Assembly 
of a Province, or which having been passed by the Legislative 
Assembly is pending in the Legislative Council, shall lapse on 
a dissolution of the AssembW 

74 Passing of Bills m Provinces having Legisla* 
tive Councils — (I) Subject to the piovisionsof this section, 
a Bill shall not be deemed to have been passed bv the 
Chambers of the Legislature of a Province having a Legisla- 
tive Council, unless it has been agreed to by both Chambers, 
either without amendments oi with such amendiuenta only aa 
are agreed to by both Chambers , 

(2) If a Bill which has been passed by the Legislative 
Assembly and transmitted to the Legislative Council 'is not, 
before the expiration of twelve months from its reception by 
the Council, presented to the Governor ^for his assent, the 
Governor may summon the Chambers to meet in a joint sitting 
for the purpose of deliberating and voting on the Bill 

Provided that, if it appears to the Governor that the Bill 
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rplates to finance^ lie may summon the ChAmhers to meet m a 
joint sitting for the purpose atoresaid notwithstanding that jbhe 
said period of twelve moniths Jias not elapsed 

' iQ) If at a joint sitting of the two Chambers summoned 
in " accordance wUh the prOMSions of this section the Bill, with 
such amendments, if any, ivg are agreed to m joint aitting is 
passed by a majority of the total nunjber of uuembers of both 
^Chambers present and voting, it shajl be deemjed for the 
vpnrpoBes of this Act to have been passed hy both Chambers 

Provided that at a joint sitting — 

(il) unless the BiH has been passed bv the Legisla- 
tive Council with amendments and returned to 
the Legislative Asssmbly, no amendment shall 
be proposed to the Bill o^her than such amend- 
ments, if Any, as are made necessary by the 
delay ip the passage of the Bill , 

(h) if the Bill has been so passed and retupned by 
the Legislative Council, -only such amendments 
as aforesaid shall be propose^ to the BiU and 
such jother amendments as are relevant to the 
matters with respect to which the Chambers 
have not agreed, 

and the decision of the person presiding as to 
the amendments wjljict admissible Under 
this sub-seetien shall be final 

75 Assent to Bills —A Bill whmh has baeu passed by 
thf^ Prpyincial Legislative Assembly or, in the case of a Pro- 
vince having a Legislative Council, has been passed by both 
Ohambej-s of tfje Provincial Legislature, shall he presented to 
the Governor, and the Gov-ernor shall declare either that he 
assents in His Iilajesty’s name to the Bill, or that he withholds 
assent th^efyoipi er that he reserves the Bill for the considera- 
tion of the Governor-General 

Provided that the Governor may return the Bill together 
with a Message requesting that the Chamber or Chambers will 
reconsider th-e Bill or any specified provisions thereof and, m 
particular, will consider the desirability of introducing aay 
such amendments as he may recommend in his message and 
when a Bill is go returned, the Chamber or Chambers shall 
recensider it accordingly 

7$ Bills reserved for consideration — (1) WJten a 
Bill IS rjeserved by a Governor for the consideration of the 
'Governor-General the Governor-General shall declare, either 
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Erratum 

Page 79, Section 78, sub-section (2) (b), after the word 
‘expenditure*’ add 

“proposed to be made from the revenues of the Pro 
Vince, 

and shall dietingmsh expenditure on revenue account from 
other expenditure*’ 
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tlaat he asseots m His Majesty ’a name to the I 
Tvithholda assent therefrom 

Piovided that the Goiernor-General may, if he thinks fit, 
dire< t the Governor to return the Bill to the Chamber, or, aa 
the case may be the Chambers of the Frovipcial Legislature 
together with such a message aa la mentioned in the proviso to 
the last preceding section and, when a Bill is so returned, the 
Chamber or Chambers sliall reconsider it acco»-dingly and, if 
it IS again pas‘=ed bv them with or without amendment it shall 
be presented again to the Governor-General for his considera- 
tion 

[Subsection (2) (omitted) ] 

[Section 77 (omitted) ] 

’Procedure in Pinancxal matters 

78 Annual ftnancicl statement — (l) The Governoi 
shall in respect of every financial year cause to be laid before 
the Chamber or Chambers of the Legislature a statement of the 
estimated receipts and expenditure of the Province for that 
year, in this Part of this Act referred to as the “annual financial 
statement” 

(21 The estimates of expenditure embodied m the annual 
financial statement shall show separately — 

{a) the sums required to meet expenditure described 
by this Act as expenditure charged upon the 
revenues of the Province , and 

{&) the sums required to meet other expenditure,. 

(3) The following expenditure shall be expenditure 
charged on the revenues of each Province — 9 

{<?) the salary and allowances of the Governor and 
other expenditure relating to his office for which 
provision is made by or under the Third Sche- 
dule to this Act , 

(h) debt charges for which the Province is liable, in- 
cluding interest, sinking fund charges and re- 
demption charges, and other expenditure relating 
to the raising of loans and the service and re- 
demption of debt , 

(c) the salaries and allowances of ministers, and of 
the Advocate-General , • 

id) expendituie in respect of the salaries and allow- 
ances of judges of any High Court 



80 


Conshiution of Dominion of India 


{e) ew^diture coimected \iith the adramistration of 
4 ny areas which are for the time being excluded^ 
qreas , 

(f) any suras required to satisfy auy judgment, 

decree oi award of any court or arbitral 
tribunal , / 

(g) any other expenditure declared by this Act or 

any Act of the Provincial Legislature to be so 
charged 

[Subsection (4) (omitted) ] 

79, Procedure in Legislature with respect to cstj-- 
mates '^(1) So much of the estimate*^ of expendituie as relates 
to expenditure charged upon the revenues of a Province shall 
not be submitted to the vote of the Legislative Assembly, but 
nothing in this subsection shall be construed as preventing the 
discussion m the Legislature of those estima-tes, other than 
estimg-tes relsuting to expenditure refen ed to m paragraph la) 
of subsection /3) of the last preceding section 

(2) So much of the said estimates as relates to other 
expenditure shall be submitted, in the form of demands for 
grants, to the Legislative Assembly, and the Legislative 
Assembly shall have power to assent, or to refuse to ^assent, 
to any demand, or to assent to a demand subject to a reduction 
of the amount specified therein 

(3) No demand for a grant shall be made except on the 
recomraendation of the Governor 

80. Authentication of schedule of authorised 
expenditure — (l) The Governor shall authenticate by his 
signature a schedule specifying— 

{a) the grants made by the Assembly under the last 
preceeding section , 

{b") the several sums required to meet the expendi- 
ture charged on the revenues of the Province 
but not exceeding, m the case of auy sum, the 
sum shown in the statement previously laid 
before the Chamber or Chambers 

[Proviso omitted] 

(2) The schedule so authenticated shall be xaid before 
t]ie Assembly but shall Tjot be open to discussion or vote in the 
Legislature , 

(3) Subject to the provisions of the next succeeding 
section, no expenditure from the revenues of the Province 
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■sKaU b© deemed to be duly authorised unless it is specified in 
die ■sciheduLia so autheirticated 

^[provided that expenditure from*the revenues of^’the Pro- 
■vince of West Bengal or East Punjab during the period, 
beginning with fhe 15th day of August 1917 and ending with 
■the 3lst day of March 1948 mav be authorized or ratmed by 
general or special order of the GoveFiior J 

81 Supplementary statements of expenditure — If 

in respect of anv financidi year furthei expenditure from tlje 
revenues of the Province becomes necessary over and above 
the expenditure theretofore authorised for that year, the 
i6>overnor shall cau«e to be laid before the Chamber or 
Jjhambers a supplementary statement showing the estimated 
gmount of that expenditure, and the piovisions of the preced- 
es sections shall have effect m relation to that statement and 
Ka-t expenditure as the> ha \0 effect in rplatiou to the annual 
Mancial statement and tlie expenditure mentioned therein 

E 82, Special prpvisions as to financial BiUs — (l) A 

pill or amendment making piovision — 

(a) for imposing or increading any tax , or 

(b) for regulating the borrowing of monev or the 

giving of anv guarantee by the Province* or for 
amending the law with respect to any finaijci^l 
obligations undertaken or to be undertaken by 
the Province , or 

(c) for declaring any expenditure to be expeiiditure 

charged on the revenues of the Province, or for 
increasing the amount of any such expeinditare, 

Kali not be introduced or tueved expect on the recommenda- 
luon of the Governer and a Bill making such proyision shall 
[g)t be introduced in a Luegislative Council, 

(2) A Bill or amendHaent shall not be deemed to make 
IgTOvisLon for any of the purposes aforesaid by reason only that 
^provides for the imposition of fines or other pecuniary penal- 
^sr-or for the demand and payment of fees for licences or fees 
©i services rendered 

■(3) A Bill which, if enacted and brought into operation, 
Epuld involve expenditure from the rpvenues of a Province.. 
Kail not be passed by a Chamber of the Legislature unless the 
governor has recOHnneaded tp that Chaunber tbje consideration 
Bill 


1 1q3 by Indn Prov Coua Order, 1^47 
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83 J(omitted) 

Procedure Generally 

84 Rujes of proeeidur^ —(1) A Chamber of a Provin- 
•cial,Legi^ature may make rules for regalacting, subject to the 
provisions of this Act, their procedure ^ixi the conduct otf their 
business 

[Proviso omitted] 

(2) In a Province having a Legislative Council the 
Governor, after consultation with the Speaker and the Presi- 
dent, may make rules as to the procedure with respect to joint 
flittings of, and communications between, the two Chambers 

* [(B) Until rules are made under this section the rules of 
procedure and standing orders in force immediately before the 
establishment of the Dominion with respect to the Legislative 
Assemblies of Bengal and the Punjab respectively, shall have 
-etFect iQ relation to the Legislative Assemblies of West Bengal 
and East Punjab, subject to sucla modifications and adaptations 
as may be made therein by the Speakers of those Assemblies ] 

(4) At a joint sitting of two Chambers the President of 
the Legislative Council, or in his absence such person m may 
be determined by rules oi procedure made under this section 
shall preside 

85 (omitted) 

86 Restrictions on discussion tn the Legislature - 

(l) No discussion shall take place in a Provincial Legislature 
with Respect to the conduct of any judge of the Federal Couri 
or oi a High Court m the discharge of his duties 

In this sub-section the reference to a High Court shall 
be construed as including a reference to a court in an Acceding 
iState which is a High Court for any of the purposes of Part IX 
of this Act 

[Sub-fiection (2) (omitted) ] 

^ 87 Courts not to inquire into proceedin-gs of the 
Legislature — (1) Thej?alidity of any proceedings in a Pro- 
vincial Legislature shall not be called m question on the ground 
of any alleged irregularity of procedure 

(2) No officer or otter member of a Proirincial Legislature 
, in whom powers are vested by or under this Act for regulating 
procedure or the condiict of business, or for mamtaming order, 
in the Legislature, shall be subject to the jurisdiction of any 
court in respect of the exercise bv him of those powers 

1 Subs by India Prov Cons Order, 194^ 
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CHAPTER IV. 

Legislative Powexs oi Goyernors 

68 Power of Goveraor to promulgate jordinances 
<du-rmg recess of Legislature — (1) T£ at any time ^hen the 
Jiegialatme of a Province is not in sesaion the Governor i9 
•ratished that Circumstances exist which render it necessary for 
liim to take immediate** action he may promulgate such 
-ordinances as the circumstances appear to him to require 

‘ [Provided that the Governor shall not, without 
instructions from the Governor-General, promulgate any such 
ordinance if an Act of the Provincial Legislature containing the 
frame piovisions would under this Act have been invalwi 
unless, having been leserved for the consideration of the 
•Governor-General, it had leceived the assent of the Governor- 
•General] • 

(2) An ordinance promulgated under this sectien shall 
have the same force and effect as an Act of the Provincial 
djegislature assented to by the Governor bat every such 
ordinance — 

(a) shall be laid before the Provincial Legislature and 
frhalT case to operate at the expiration of six weeks from th-e 
leassemblv of the Legislature, if a resolution disapproving it 
passed by the Legislative Assembly and agreed to by the 
Jjegislative Council, if anv, upon the passing of the resolution 
or, as the case may be, on the resolution being agreed to by 
the Council * 

[Paragraph (h) omitted ] 

(c) may be withdrawn at any time by the Governor, 

(3) If and so far as an ordinance under this section makes 
any provision which would not be valid if enacted in an Act 
of the Provincial Legislature ‘assented to ‘by the Governor, it 
shall be void 

Provided that for the purposes of the provisions in this 
A.ct relating to the effect of an Act of a Provincial Legislatuie 
or^an existing ]aw uhich is repugnant to an Act of the Domm- 
lon Legislatuie with respect to a matter enumerated in the 
Concurrent Legislative fjistf an ordinance promulgated undei 
ibis section in pursuance of instructions from the Governor- 
General shall be deemed to be an Act of the Provincial 
Ijegislature which has been reserved for the consideration of 
the Governor-General and assented to by him 
89-90 (omitted) 


1 Subst by India Piov Con Order, 1947 
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CHAPTER V 

Excluded "Areas and Partially Ezclndeds Areas 

91 ^Excluded areas and partially excluded areas 

In this Act the expressions “excluded area’’ and “parti- 
ally excluded area” mean respectively such areas as were 
excluded or partially excluded areas immediately before the 
establishment of the Dominion 

92 Administration of excluded areas andpartially^ 
excluded areas — (l) The executive authority of a Provinc^e 
extends to excluded and partially excluded areas therein, but, 
notwithstanding anything m this Act, no Act of the Dominion 
Legislature or of the Provincial Legislature, shall appl}^ to an 
excluded area or a partially excluded area, unless the Governor 
by public notification so directs , and the Governor in givme 
such a direction with respect to any Act mav direct that the 
Act shall in its application to the area, oi to any specified part 
thereof, have effect subject to such exceptions or modifications 
as he thinks fft 

(2) The Governor may make regulations for the peace 
and good government of any area in a province which is for 
the time being an excluded area, or a partially excluded area, 
and any regulations so made may repeal or amend any Act of 
the Dominon Legislature or of the Provincial Legislature, or 
any existing law, which is for the time being applicable to the 
area in question • 

Regulations made under this subsection shall be sub- 
mitted forthwith to the Governor-General and until assented? 
to by him shall have no effect 

[Subsection (3) (omitted] 

93. (omitted) 

PART IV 

Tlie Chief Commissioners’ Provinces 

94 Chief CommissioDers’ Provinces- — (1) The 
following shall be the Chief Commissioners’ Provinces, that is 
to say, the heretofore existing Chief Commissioners’ Provinces 
of Delhi, Ajmer-MeJ^vara, Coorg and the Andaman and Nicobar 
Islands, the area known as Panth Piplcda, and such othei 
Chief Commissi on et^’s Provinces as may be created under fhis- 
Act , 

[Subsection (2) Omitted] 

1 Subst India (ProviBional Congtitotion) Order, 1947. 
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(3) A Chief Commissioner^g Province shall be administer- 
ed by the Go vernoi -General acting, to such extent as he thinks 
fit, through a Chief Commissioner to be appointed by him 

95 (Omitted) 

96 ‘ [The Andaman and Nicobar Islands — The 
Governor- General may make regulations forthecpeace and good 
government of the Andaman and Nicobar IsJands, and any 
regulations so made may repeal or amend anv Act of the 
Dominion Legislature or any existing law which is for the time 
being applicable to the Province, and, when promulgated by 
the Governor-General, shall have the same force and effect as 
an Act of tl^e Dominion Legislatuie which applies to the Pro- 
vince] 

97 Coorg — Until other provision is made bj, or in 
accordance wiih, a law made bv the Constituent Assembly under 
sub section (1) of s 8 of the Indian Indapendance Act, 1947, the 
constitution powers and functions of the Coorg Legislative 
Council, and the arrangements with respect to revenues collected 
in Coorg and expenses in respect of Coorg, shall continue un- 
changed 

98 (Omitted) 
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Part V 

Legislative Powers 
Chapter I. 

Distribution of Powers 

99 Extent of Dominion and Provincial laws — 

(1) Subject to the provisions of this Act, the Dominion 
Legislature may make laws (including laws having extra- 
territorial operation) for the whole or any part of the Dominion, 
and a Provincial Legislature may make laws for the Province 
Or for any part thereof 

[Sub-section (2) omitted] 

The ^enexAl Jegi'iJative powers conferre<1 respectiveJy on the Fed era J 
Legislature and the Provincial Legislatoie by subsection (1) of s 99 are sub 
ject aha to the provisions of s 298 Pur^jftb Provtnee v Daulat Singh 

[1946] F C B 1 

For observations ef the Federal Court on the scope of the legi8lati\e 
power conferred by the section, see The Goi^ntor General m Council v 
HalBtgh Inrestment Company ll9Ai] PCR 229, at p 281 et seg 

1 00 Subject-matter ef Dominion and Provincial 
laws — (1) Notwithstanding anything in the two next succeed 
ing sub-sections, the Dominion Legislature has, and a Provincial 
Legislature has not, power to make laws w^th respect to any 
of the matters enumerated in List I m the Seventh Schedule 
to this Act (hpieinafter called the “Federal Legislative 

(2) Notwithstanding anything in the next succeeding 
siib-sec tion, thiO Dominion Legislature, and, subject to the 
pieoeding sub-section, a Provincial Legislature also, have 
powei to make laws with respect to any of the matters en- 
umerated in List III in the said Schedule (hereinafter called 
the “Concurrent Legislative List”) 

(3) Subject to the two preceding sub-sections, the Provin- 
cial Legislature has, and the Dominion Legislature has not, 
powder to make iaw'^s for a Province or any pait thereof with 
respect to any of the matters ennraerated m List H in the said 
Schedule (hereinafter called the * Provincial Legislative 
List”) 

* (4) The Dominioi^ Legislatiii e has power to make laws 

with respect th matters enumerated in the Provincial Legis- 
lative List except foi a Province oi any part theieol 

Foi uii exposiUoD nn the subject of Doininioti anil Pru^incial spheres 
of legislation, see the caseg referied t€> below 
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A gdneiftl power oaght not to be so construed as to make a nullity 
of a particular power conferred by tbe same Act and operating m the same 
field It IS a fundamental assumption that the legislative powers of the 
Centre and the Provinces oannot have been intended to be* m conflict with 
oQd another only tf a reconoihation between the teo proves impossible is 
it permissible to have recourse to the non obstante pTovisions in s 100(1) 
and (3) of the Constitution. Aet, and in that case the Federal power will 
prevail in re the C I* and Berar Att:s^o XIV of 1938 [1939] F C R 10 

The pnnelples laid down by the Judicial Committee m decisions 
interpreting the provisions of the British NoHh America Act distributing 
legislative power between the Dominion and the provincial pailiaments» may 
be accepted as a guide for the interpretation of s K)0 of the Constitution Act 
and the Lists in the Seventh Schedule of that Act ALSPPL Subfah 
7»anyun ^heiuar v AfuKusitamt <?oiinrfan (1940) FCR 109 

In a rceent case relating to the validity of the Money LenderB' Act, 
Profulla JCumat Mulhw^jt Bank of Commerce Lid ^ the Judicial Committee 
of the Pi ivy Council quoted with approval the following passage m the 
judgment of Gayer CJ m Suht ahman^an Chettiar's cese {supra) »t p 201 — 
'It must inevitably happen from lima to tune tbat legislation, though pur- 
poitmg to deal with a subject in one List touches also upon a subject m 
another List, and the different provisions of the enactment may be so closely 
intertwined that blind adheience to a strictly verbal inteipretation would 
result m a large number ot statutes being declared invalid tetause tho Jegis 
latoie enacting them may appear to have legislated in a forbidden sphere* 
Hence the rule which has been eroJred by the Judicial Committee, whereby 
the mam statute is examined to ascertain lU pith and substance or its true 
nature and character ior the purpose of deiermiuiug whether it is legislation 
In respect of matteis in tins List or in that” In Their Loidships' view the 
sabjects must still overlap Where they do, the question must be asked 
what in pith and substance is the eflect of the enactment, ol which complaint 
IS made and in what List its true nature and charactei is to be found As 
legards ttie reJatrvd precede'ice to be ■tccoided to the three LegnJative Lists 
In the Government of India Act, Their Lordships have held that wliere they 
come in conflict List 1 has prionty ovei Lists III and II, and List III has 
priority over List II As regards this priority itself* in each ca>,e one has to 
consider what the substance of an Act is and, whatever its ancillary efiect, 
attribute it to the appropnate List according to its true charactei See also 
Bhola Prasad v Ktng Fmpeynr, [1942] FCR 17 , Admtntsiiaiot ^ Lnfiote 
Vumdpahitf v Dauiot Ram Kapui^ [l949j FCR 31 * and Bm\ of Com 
me^celtd v Aruut y a Krishna Busu [1944] F C R 136 

101 Extent of power to legislate, for States — Nov 

tlun^ m this Act shall be construed as empowering the Domin- 
ion Legislature to make laws for an Acceding State otherwise 
than in accordaiu e with the Instrument of Accession of that 
State and any limitations contained therein 

102 Power of Dominion Legislature to legislate 
^ an emerge Bcy IS proclaimed — (l) Notwithstanding aii\ 

in the preceding sections of this chapter, the Dominion 
Legislature shall, if the Governor-Ge*neral has declared by* 
Pro( iamation (in this Act referred to as a “f^iocjamation of 
Einprgencv’^) that a grave emergencv exists whereby tlie 
securitv of fndia is threatened, whether by war or internal 
disturbance, have power to make laws for a Province or anv 
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part tliereol with re«jpect to any of the matters enumerated 
in the Provincial Legislative List, ^[or^to make laws, whether 
or not for a P4‘oviace or any part theieof vith respect to any 
matter not enumerated in any the Lists la the Seventh 
Schedule to this Act] 

Provided that no Bill or amendment for the purposes 
aforesaid shall be introduced or moved without the previous 
sanction or the Governor-General, and the Go\ ernor-General 
shall not gi\e his sanction unless it appears to him that the 
provision proposed to be made is a proper provision in view of 
4he nature of the emeigency 

(2) l^othing in this section shall restrict the power of a 
Provincial Legislature to make any law which under this Act 
it has power to make, but if any provision of a Provincial law 
la repugnant to any piovision of a Dominion law which the, 
Dominion Legislature has under this section power to make, 
the Dominion law, whether passed before or after the Pro- 
vincial law, shall pr 0 \sil, and the Provincial law «ha]l to the 
extent of the repugnancy, but so long only as the Dominion 
law continues to ha\e effect, be void 

(3) A Proclamation of Emergency may be revoked by a 
subsequent P^'oclamation 

(4) A law made by the Dominion Legislature which that 

Legislature would not but for the issue of a Proclamation of 
Emergeno have been competent to make shall, 
to the extent of the mconipetency, cease to have 
effect on the expiration of a period of six months after tlie 
Proclamation has ceased to operate, except ^s respects things 
done or omitted to be done before the expiration of the said 
period ^ • 

(5) A Proclamation of Emergency declaring that the 
security of India is threatened by war or by internal distur- 
bance may be made before the actual occurrence of war or of 
any such disturbance if the Governor-General is satisfied that 
there is imminent danger thereof 

for observatioas of Federal Conrt on power of Federal Legislature to 
make laws for a Province lo an emergeocy, ^ee Ptare Dusadh and others v 
King Emperor^ [19441 F C R 61 at 105 et seq, Basanta Chandra Ghose © 
King Empror (1914) FOB, 295, at pp 305 386 
• _ ■ 

1 Inserted by a 1 of the India (Proclauiatioii of Fmetgenoy) Act, 1946 
(See Atiaexure 1) 

2 For amendment of this subsection made in 1943, see the India 
(Central Government and Legislature) Act, 1946 Aonexare H 
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103 Power of Domimosi X-cgisIature to legislate 
iorf two or more Provinces by consent — If it appears to 
the Lepialatnres of two or more Provinces to be desirable that 
any of the matters enumerated in the Provincial Legislative 
Lisj; should be regulated m those Provinces by Act of the 
Dominion Legislature, and if resolutions to that effect are 
passed by all the Chambers of those Provincial Legislatures, 
it shall be lawful for the Dominion Legislature to pass an Act 
for regulating that matter accordingly, but any Act so passed 
may, as respects any Province to which it applies, be amended 
or repealed by an Act of the Legislature of that Province 

104 Residual powers of Legislation — (l) The 

Governor-General may by public notification empower either; 
the Dominion Legislature or a Provincial Legislature to enact 
a law with lespect to any matter not enumerated in any of the 
Lists in the Seventh Schedule to this Act, including a law 
imposing a tax not mentioned in any such list, and the 
executive authority of the Dominion or of the Province, as the 
case may be, shall extend to the administration of any law so 
made unless the Governor-General otherwise directs 

Sub-aection (2) (omitted) 

Tbe Federal Le^alatare has no power to make a law provi(i4ng for the 
lery of estate doty of the natare and with the incidence of estate duty under 
the English Law The ]mvy of such a duty is not a matter included in any of 
the Lists m the Seventh Schedule to the Act In re Le»^y of Estate Duty 
(1944) F C n S17 Oonseqnently the Federal Legislative List was amended 
to mclude a new item relating to Estate duty See entry Nfi 56A of List I 
A corresponding addition was also made in 9 137 of the Ac^ by the India 
(Estate Duty) Act, 1945 

105 (Omitted) 

« 

106 Provisions as to legislation for giving effect 

to a.gceenieiits. --Cl) The DooLintou 

Jature shall not by reason only of the entry la the Federal 
Legislative List relating to the implementing of treaties and 
agreements with other countries have power to make any law 
for any Province except with the previous consent of the 
Governor or for an Acceding State except with the previous 
consent of the Ruler thereof 

(2) So much of any law as la valid only by virtue of any 
such entry as aforesaid raav be repealed by the Dominion 
Legislature and may, on the treaty or agreement in question 
ceasing to have effect, be repealed as respects any Pro\ince 
or State by a law of that Province or State 

• ^ • 

(3) Nothing in fchn section applies m relatjon to any law 

which the Dominion Legislature has power to make ' for a 
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Province or, as the case may be, an Acceding Stajte, by virtue- 
of any other entry in the Federal or the Concurrent Legis— 
lative List as well aa by virtue of the said entry 

107^ Inconsistency between Dominion laws and 
Provincial, or State, laws —(1) If any provision of a P^ovIn- 
cial law is repugnant to any provision of a Dominion law which 
the Dominion Legislature is competent to enact or to any 
provision of an existing law with respect to one of 
the matters enumetated m the Concurrent Legislative List, 
then, subject to the provisions of this section, the Dominion 
f law, whether passed befoie or after the Provincial law or, as 
the case may be, the existing law, shall prevail and 
the Provincial law shall, to the extent of the repugnancy, 
be void 

(2) Where a Provincial law with respect to one of the 
matters enumerated in the Concurrent Legislative List contains 
any provision repugnant to the provisions of an eailier Domi- 
nion law or an existing law with respect to that matter, then, 
if the Provincial law, having been reserved for the considera- 
tion of the Governor-General, has received the assent of the 
Governor-General, the Provincial law shall m that Province 
prevail, Jbut nevertheless the Dominion Legislature may at anv 
time enact further legislation with respect to the same 
matter 

Provided that no Bill or amendment for making any 
provision repugnant to any Pro\mcial law, which, having 
been so reserved, has received the assent of the Governor- 
General, shall be introduced or moved in the Dominion Legisla- 
ture wPhout the previous sanction of the Governor- General 

(3) If anv provision of a law of an Acceding State is 
repugnant to a Dominion law which extends to that State, the 
Dominion law, whether passed before or after the law of the 
State, shall prevail and the law of the State shall, to the 
extent of the repugnaoev, be void 

Where the problem is one of conflict between the provisions of a local 
law and those of a Central enactment, each being in reference to a subject 
on which It IS aothonsed to legislate, it is the doctrine of lepngnancy and 
not the doctrine of ultra vtrea that has to be applied The question of severa 
bility arises only when an Act is to some extent vtres Bank of Comm^ice 
Ltd, V Amulya K}\»hna Basu, 1941 F G B 126 

108 (Omitted) 

109 Requirements as to sanctions and recom- 
mendations to be regarded! a-s matters of procedure 
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pnly (l) Where under any proviHion of thig Act the 
-previous ganction or recommend atfon of ■4:he Governor-General 
or of a Governor is required to the introduction or passing of a 
Bill or the moving of an amendment, the giving of the sanction 
or recommendation shall not be construed as precluding him 
from exercising subsequently in regard to the Bill m question 
any powers conferred upon him by this Act with respect to 
the withlioldmg of assent to, or the reservation of, Bills 

( 2 ) N^o Act of the Dominion Legislature or a Provincial 
Xiegislature, and no provision in any such Act, shall be invalid 
bv reason only that some previous sanction or recommendation 
was not given, if assent to that Act was given — 

(c*) where the previous sanction or recommendation 
required was ^hat of the Governor, either bv the 
Governor, or by the Governor-General, 

(6) where the previous sanction or recommendation 
required was that of the Governor-General, by 
the Governor-General 

1 10 — 12 1 (Omitted) 

Part VI ^ 

Administrative relations between Dominion, 
Provinces and States 
General 

122 Obligation of] units and Dominion — (l) The 

executive authority of every Province and Acceding State shall 
be so exercised as to secure respect for the laws of the Domi- 
nion Legislature which apply in that Province or State 

(2) The reference in sub-section (l) of this section to 
laws of the Dominion Legislature shall, in relation to any 
Province, include a reference to any existing law applying 
m that Province 

(3) Without prejudice to any of the other provisions of 
this Part of this Act, in the exercise of the executive authority 
of the Dominion m any Province or Acceding State regard 
shall be had to the interest of that Province or State 

123 (Omitted) 


1 This part originally camo into force on thfe Ut April. 1937, under para • 
6 G of I (0 T Prov ) 0 # 


Constituiton of Dormnion of India 

124 PG^cr of Domi-nion to confer powers, etc, 
on Provinces and States in certain ca-ses —(1) Notwith- 
standin-g anything in this Act, the Go\ernor-GeHeral may, with 
the consent of the Govern-raent of a Province or the Ruler of 
an Acceding State, entrust either conditLonally or uncondition- 
ally lo that Government or Kuler, or to their respective 
officers, functions in "relation to any matter to which the execu- 
tive aathonty of the Dominion extends 

(2) An Act of the Dominion Legislature tnay, notwith* 
standing that it relates to a matter with respect lo which a 
Provincial Legislature has no power to maJce l^ws, confer 
powers and impose duties [or authorise the conferring of 
powers and the imposition of duties]* upon a Province or officers 
and authorities thereof 

(3) An Act of the Dominion Legislature which extends 
to an Acceding State may confer powers and impose duties or 
authorize the conferring of powers and the imposition of duties 
upon the State or officers and authorities thereof to be design- 
ated for the purpose bv the Ruler 

(4) Where by virtue of this section, powers and duties 
have been conferred or imposed upon a Province or Acceding 
Sta^e or officers or authorities th-ereof chore shall be paid by 
the Dominion to the Province or State such sum as may be 
agreed, or, m default of agreement, as may be determined by 
an arbitrator appointed by the Chief Justice of India, in respect 
of any extra costs of administration incurred by the Province 
or Slate in connection with the exeioise of those powers and 
duties 

125 Ad/ninistratiOB of DomimoQ Acts xn Indian 
States — (1) Notwithstanding anything in this Act, agreements 
may*", and, if provision has been made m that behalf bv the 
Instrument of Accession of the State, shall, be made between 
the Governor General and the Ruler of an Acceding State for 
the exercise by the Ruler or his officers of functions in relation 
to the administiation in his State of any Jaw of the Dominion 
Legislature whuh applies therein 

(2) An agreement made undei this section shall contain 
provisions enabling the Governor- General to satisfy liimself, bv 
inspection or otherwise, that the administration of the law to 
which the agreement i elates is carried out in accordance wiih 
the policy of the Dominion Government and if he is not so 
satisfied, the Governor- General maj issue such directions to 
the Ruler as he thinks fit 

j * 

1 IflserteOy the Government of India Act t Amendment) Act, 1939 
(2 A 3 Geo 6 Ch 66) (with effect from the 1st April, 1937) 
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(3) All courts shall take judicial notice of any agreement 
made under this section. 

126 Control of Dominion over Province in 
certain cases — (1) The executive authority of every Province 
phaJ] be so exercised as not to impede or prejudice the exercise 
pf th-e executive authority of the Dominion and the executive 
jiuthonty of the Dominion shall extend to the giving of such 
directions to a Province as may appear to the Dominion Govern- 
ment to be necessarv for that purpose 

(2) The executive authority of the Dominion shall ako 
jextend to the giving of directions to a Province as to the 
carrying into execution therein of any Act of the Dominion 
Legislature which relates to a matter specified in Part II of 
the Concurrent Legislative List and authorises the giving 
of such directions 

Provided that a Bill or amendment which proposes to 
authorise the giving of anv such directions as aforesaid shall 
not be introduced into or moved in the Dominion Legislature 
without the previous sanction of the Governor-General 

(3) The executive authority of the Dominion shall also 
extend to the giving of directions to a Province as to the con- 
struction and maintenance of means of communication declared 
m the direction to be of military importance 

Provided that nothing in this sub-seotion shall be taken 
as restricting the power of the Dominion to construct and 
maintain means of communciation as part of its functions with 
respect to naval, military and air force works 

(4) (Omitted) 

(5) The executive authority of the Dominion shall also 
extend to the giving of directions to a Province as to the 
manner ir which the executive authority thereof is to be 
exercised for the purpose of preveuting any grave menace to 
the peace or tranquillity of India or of any part theieof 

^[126 A Where a Proclamation of Emergency is in 
operation wh-ereby the Governor-General has declared that the 
security of India is threatened by war— 

(») the executive authority of the Dominion shall extend 
to the giving of directions to a Province as to the 
manner iq which the executive authority thereof is^ 
to be exercised, , • 

1 Inserted by the Govt of India Act (Amendment) Act 1939 (with 
effect from the 1st April 1937) 
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anj^ power of the Dominion Legislature to make lawff 
for a Province with respect to any matter shall 
include power to make laws as respects a Province 
conferring powers and imposing duties, or authoris- 
ing the conferring of powers and the imposition of 
duties, upon the Dominion or officers and authorities 
of the Dominion as respects that matter, notwith- 
standing that it IS one with respect to which the 
P^'Ovincial Legislature also has power to make laws 

Provided that no Bill or amendment winch, a,s respects 
a Province, confers powers or ' imposes duties, or 
authorises the conferring of powers or the imposition of duties, 
upon the Dominion or upon offioerj or authorities of the Domi- 
moD m relation to such a matter as aforesaid shall be introduced 
or moved without the previous sanction of the Governor- 
GeneraJ, and the Governor-General shall not give his sanction 
unless it appears to him that the provision proposed to be 
made js a proper provision in view of the nature of the 
emergency ] 

127 Acquisition of land for Dominion pur- 
poses — The Dominion may, if it deems it necessary to acquire 
anj land situate in a Province for anv purpose connected with 
a matter with respect to which the Dominion Legislature has 
power to make laws, require the Province to acquire the 
land on behalf, aud at the expense, Of the Dominion or, if the 
land belongs to the Province, to transfer it to the Dominion 
on such terms as may be agreed or, in default of agreement, 
as may be determined by an arbitrator appointed by the Chi-ef 
Justice of India 

128 Duty of Ruler of a State as respects Domi- 
nion subjects — (1) The executive authority of every Acced- 
ing State shall be so exercised as^not to imped^^ or prejudice 
the exercise of the executive authoiity of the Dominion so far 
as It ]9 exerciflabJe in the State by virtute of a law of the 
Dominion Legislature which applies therein 

(2) If it appears to the Goveruoi -General that the Ruler 
of any Acceding State has in any way failed to fulfil his 
obligations under tha preceding suh-section, the Governor- 
General, may after considering any representations made to 
him by the Ruler issue such directions to tluB Ruler os he 
thinks ht r» * 

o 

provided that any question arises under this section as 
to whether the executive authority of the Dominioa iq exerci- , 
sable in a State with respect to any matter or to the extent 
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‘to which it IS so exenjisable, the question may, at the instance 
either of the Dominion or the Ruler, be referred to the Federal 
•Court for determination by that Court m the exercise of its 
‘Origmq.1 jurisdiction under this Act 

Broadcasting 

129 Broadcasting —(l) The Dominion Grovernmen-t 
^shaU not unreasonably refuse to entrust to the Government ef 
^ny Province or the Ruler of any Acceding State such fuoc- 
tioQS with respect to broadcasting as may be necessary to 
enable that Government or Ruler — 

k 

(a) to construct and use transmitters in the Province or 
State, 

(^) te, regulate and impose fees m respect of, the cons- 
truction and use of transmitters and the use of receiving 
apparatus m the Province so State 

ProvicTed that nothing in this sub-section shall he con- 
* strued as requiring the Dominion Governmen-t to entrust to any 
such Government or Ruler any contiol over the use of trans- 
mitters constructed or maintained by the Dominion Government 
or by persons authorised by the Dominion Government, or over 
" the use of receiving apparatus by persons so authorised 

(2) Any functions so entrusted to a Government or Ruler 
shall be exercised subject to such conditions as may be 
imposed by the Dominion Goverument, including notwith- 
standing anything in this Act, any conditions with resp^ect to 
finance, but it shall not be lawful for the Domi*^ion Government 
so to impose any conditions regulating the matter broadcast by, 
or by authority of, the Government or Ruler 

(3) Any Dominion laws which may be passed with respect 
to broadcasting shall be such as to secure that effect can bo 
given to the foregoing provisions of this section 

(4) If any question arises under this section whether any 
conditions imposed on any such Government or Ruler are law- 
fully imposed, or whether any refusal bv the Dominion Govern- 
ment to entrust functions is unreasonable, the question shall be 
determined by ap arbitrator appointed by the Chief Justice of 
India 

(5) Nothing in this section shall be constilied as restnct- 
f^ung the powers conferred on the Governor-General ^by this Act 

for the prevention any grave menace to the peace or 
^^tranquillity of India or any part thereof 
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Coijstttuison of Dominion of In^ia 
Interference Water 8\Lfiplie9^ 

•s 

130 ComplatBts as to interference witli waters 
supplies —If it appears to the jGoverninent of any Governor's 
PioviBce or to the Emler of any Acceding State that Jthe 
interests ef that Proviiwe ©r St^te, or of any of the inhabitants 
tberectf, in the water from any natural sourcje of supply in any 
Governor's or Chief Commissioner's Province -or Accjedmg 
State, lutve Jbeen, or aie Iniely to be, affected prejudicially 
ty— 

(а) any executive action or legislation taken or passed, 

or proposed to be taken or passed, or 

(б) tke failure of any authority to exercjse any of their 

powers , 

with respect to the use, distnbutioa or control of 
water from that source, the Government or Euiermay complain 
to the Governor-General 

j 13i Decision of complaints.— (1) If the Governor- 
General receives sucfi a complaint as aforesaid, he shal], unless 
he IS of opinion that the issues involved are not of sufficient 
importance to warrant spch action, appoint a Commission 
cOKSisWng of -such persons having special knowledge and ex—* 
periencG in irrigation, engineering, administration, finance or 
law, as he thunks fit, and request that Commission to investigate 
m accordance with such instructions as he may give to them, 
and to report to bim on, the matters to which the complaint 
relates, or such of those matters as he may refer to them ^ 

(2) A Commission so appointed shall investigate the 
matters referred to them and present t© the Geverner-GiCderal 
a report setting out the facts as found by them and making 
such recommendation as they think proper 

(3) If it appears to the Governor-General •upon consider- 
ation of the Commission’s report that anything therein con- 
tained requires explanation, or that he -needs guidance upon 
any point not on gmally referred by him to the Commissiun, 
he jnay again refer thje matter to the Commission for further » 
investigation and a further report 

1 See, for an mstance the compl&tnt made by Siod under this eectioti re* 
ga<*d]ng certain irngation projec 8 by tbe Punjab on the Indns and Us tnba* 
tanee The Indue Oommiesion was accordingly appointed by the Gorenior^ 
Genera], nnder^lSl of the Act fee© Gt, of I Notification No 129 41 GG, fA) 
4aied Sept 11, 1^44 The Commiesion, which was presided oyer by Sir B N 
Ran reported iq 1942 
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(4) Por the purpose of assisting a Commission appointed 
nnder this section m investigating any matters reierred to 
them, the Federal Court, if requested by thje Commission so 
to do, shall make such orders and issue such Letteis of request 
for the purposes of the proceedings o^the Commission as they 
may make or issue in the exercise of the junsdiction of the 
court 


(5) After considering any report made to him by -the 
Coramisflion, the Governor-General shall give such decisiion and 
make such order, if any, in the matter of the complaini as he 
may deem proper 

(6) Eflfect shall be given in any Province or State affect- 
ed to any order made under this section by the Governor- 
General, and any Act of a Provincial Legislature or ,of a State 
Vhich IS repugnant to the order shall, to the extent of the 
Eepugnancv, be void 

(7) Subject as hereinafter provided the Governor- 
General, on application made to h^m by thje Government of 
any Province, or the Euler of any State affected, may at any 
time, if after a reference to, and report from, a Comniwaioii 
appointed as aforesaid he considers it proper so to do, vary 
any^ decision or order given or made undei this section 

^ (8) An order made by the Qovjernot-General under this 

section may contain directions as to the Government or persons 
by whom th-e expenses of the Commissioji and any costs in- 
curred by any Province, State or persons m appearing before 
the Goiiwnissijon are to be paid, and may fix the amount of any 
jexpensea or costs to be so paid, and so far as it relates to 
expenses or costs, may be enforced as if it were an order made 
by the Federal Court 

Siib'section (9) (omiked) 

132 Interference with water supplies of Chief 
Commissioner's Province — If it appears to the Governor- 
General that the interests of any Chief CommissioncF^s 
Province, or of any of the inhabUants of such a Province, m the 
water from any natural source of supply in anv Governors 
Province or Acceding State have been or are likely to be 
affected prejudicially by — 

(а) any executive action or legislation taken or 

passed or proposed to be taken or passed, or 

* » 

(б) the failure of any authprity to exercisye any of 
their powers, 
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with rjespect to the u9e» distribution or control of water 
from that source, he may, if he thinKs fit refer the matter to 
a Commission appointed in accordance with the provisions of 
the last preceding section and thereupon those provisions shall 
apply as if the Chief Commissioner's Province were a 
Governor’s Province and as if a complaint with respect to the 
matter had been made by the Go\ eminent of that Province 
to the Governor-General 

133 Jurisdiction of Courts excluded —Notwith- 
standing anything in this Act» neither the Federal Court npr 
a«iy other court shall have jurisdiction to entertain any action 
or amt in respect of any matter if action in respect of that 
matter might have been taken under any of the three last 
preceding sections by the Governmetit of a Province, the Ruler 
of a State or the Governor-General 

134 Ruler of State may exclude application of 
pro visions as to water supply — The provisions contained m 
this Part of this Act with respect to interference with water 
supplies shall not apply in relation to any Acceditig State 
unless the Ru^ei thereof has declared in his Instrument of 
Accession that those provisions are to apply m relation to 
his State 

Inter- Provincial Co operation* 

135 ProvisiOBs with respect to an Inter^Provin- 
cial Council — if at any time it appears to the Governor- 
General that the public interests would be served by the 
establishment of an lOrter-Provincial Council charged with the 
dut^ of — 

(a) inquiring into and advising upon disputes which 
may have arisen between Provinces , 

(^) investigating and discussing subjects in which 
some or all of the Provinces, or the Dominion 
and one or more of the Provinces, have a com- 
mon interest, or 

(c) making recommendations upon any such subject 
and, in particular, recommendations for the 
better co-ordination of policy and action with 
respect to that subject, 

it shall be lawful for the Governor-General to establish such a 
Council, and to define the nature of the duties to be performed 
by it and its organisation and procedure 

An order establishing any such Council may make pro- 
vision for representatives of Indian States to participate m the 
work of the Council 
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Part VII " 

Finance, Property, Coniraets and Suits 
Chapter I 
Finance 

Dt$tr*bul%on of Ilevenues beiwem iht Dominion and 
Dominion Units 

136 Meaning of ‘‘revenues of Dominion^’ and 
revenues of Province” —Subject to the following provisions 
of this chapter with respect to the assigcimeut of the whole or' 
^part of the net proceeds of certain taxes and duties to Provinces 
and Acceding States, the evpiession * revenues of the Dominion” 
includes all revenues and public moneys raised or received by 
the Dom^inion, and the expression * revenues of the Province’^ 
includes all revenues and public moneys raised or received by 
a Province 

137. Certain succession duties, stamp duties, 
'terminal taxes and taxes on fares and freights ^Duties 
in respect of succession to property, other than agricultural 
land, estate duty in respect of property other than agricultural 
land, such stamp duties as are mentioned in the Dominion 
Legislative List, terminal taxes on goods or passengers earned 
by railway, oi air, and taxes on raihvafy fares andf freights, 
shall be levied and collected by the DominiOD but the net 
proceeds in any hnancial year of any such duty or tax, except 
in so far as those proceeds represent proceeds attributable to 
Chief Comnng'^ioner’a Provinces, shall not form part , of the 
revenues of the Dominion, but shall be assigned to the Pro- 
viucea and to the Accedmg States \i any , wit tun which that 
duty or tax is leviable in that year, and shall be distributed 
among the Provinces and those States in accordance with such 
principles of distribution as' may be formulated by Act of the 
Dominion Legislatuie 

Provided that the Dcnninion Legislature may at any time 
increase any of the said duties or taxes by a surcharge for 
Dominion purposes and the whole proceeds of any such 
fsurcharge shall form part of the revenues of the Dominion» 

138 Taxes on income —(1) Taxes on income other 
than agricultural income shall be levied and collected by the 
Dominion but a prescribed percentage of the net proceeds m 
vacy financial Vea-r of-any such tax, ei^ftept' in so far as thoce 
proceeds represent proceeds attributable to '<Jhief Cominis- 

l This part originally came )ato force on the Ut April, 1937, andec para 
G of I ICT Prov > O 
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sioners’ Provinces or to taxe^? pa7abU m respect of Dommior^ 
emoluments, shall not form part of th^ revenues of the jDomm- 
ion, but shall be assigned to tha Provinces and to *the Acced- 
ing States, if any, within which, that tax la leviable m that 
year, and shall be distributed among the Provinces and those 
States in such manner as may be prescribed 

Provided that— 

(<») the percentage originally prescribed under this 
subsection shall not be increased by any Order 
of the Governor-Gene^-al , 

(5^ the Dominion Legislature may at any time in- 
crease the said tax^s by a surcharge for 
Dominion purposes an^ the whole proceeds of 
janjr i^UkT-b jiJircdxar^e Jotis oj ih& 

nues of the Dominion 

Por the purposes of this finb-Sigction, in each financia!: 
year such percentage as may be pres(^ribed, of so much of the 
net proceeds of taxes on income as does not represent the- 
net proceeds of taxes payable m resbecfc of Doninion emolu- 
ments shall be deemed to represent proceeds attributable to- 
Chief Commissioners’ Provinces. 

(2) Notwithstanding anything m the preceding sub- 
section, the Dominion may retain out of the moneys assigned 
by that eub-aection to Provinces and States— 

(a) in each year of a prescribed period such sum 
may be prescribed or if it is so prescribed thfr 
whole of those moneys , and 

(^) m each year of a further prescribed period a 
sum less then that retained in the preceding 
year by an amount, bemg the same amount m 
each year, so calculated that the sum to be- 
retained m the last year of the period will be 
equal to the amount of each such annual re- 
duction * 

Provided that — 

(») neither of the periods originally prescribed shall’ 
oe reduced by any Order of the Governor- 
General 

the Governori-Ge iBial taay in anv year of the- 
second prescribed period direct that the sum 
to be retained bv the Dominion in that year 
shall be the sum retaiiied in the preceding year^ 
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and that the second prescribed period shall be 
correspondingly extended, but he shall not give 
any such direction except after consultation 
with such representatives of Dominion, Provin- 
cial and State interests as he may think desir- 
able, nor shall he give any such direction 
unless he is satisfied that the maintenance of 
the financial stability of the Domzuzoc Govern- 
ment requires him to do so 

13) Where an Act oi the Dominion Legislature imposes 
.a surcharge for Dominion purposes under this section, the Act 
shall provide for the payment by each Acceding State in 
■which taxes on income are not leviable by tlie Dominion of a 
■contribution to the revenues of the Dominion assessed on suet 
basis as m^y be prescribed with a* view to securing th?t the 
'Contribution shall be the equivalent, as pc ir as may be, of the 
♦net proceeds which it la estimated would result from the 
surcharge if it were leviable m that State, and the State shall 
ibecome liable to pay that contribution accordingly 

(4) In this section 

'‘taxes on income^' does not include a corporation tax , 

“prescribed^' means prescribed by Order of the Governor- 

• Genera] , and 

‘ Dominion emoluments” includes all emoluments and 
pensions payable out oi the revenues of the Dominion m res- 

• pect of which income-tax is chargeable 

139 (Omitted) * 

140 Salt duties, excise duties and export duties — 
ll) Duties On salt, Federal duties of excise and export duties 

• snail be levied and collected by the Dominion, but, if an Act 

“pmvriivnj, hje njuiU 

out of the revenues of the Dominion tO the Prcvincea ana to 
-the Acceding States, if any, to which the Act imposing the duty 
extends, sums equivalent to the whole or any part of the net 
proceeds of that duty, and those sums shall be distributed 
among the Provinces and those States in accordance with such 
principles of distribution as may be formulated by the Act 

(2) Notwithstanding anything m the preceding suh- 
1 section, such proportion as the Governor General may by 
■ Order determine, of the net proceeds id each year of any 
export duty on jute or jute products shall not form part of tne 
^revenues of the Dominion, but shall be assigned to the Provinces 
or Acceding States in which jute is grown in proportion to the 
crespective amounts of jute gtown therein 
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141 Prior sancUon of Govern or- General re- 
quired to Bills affecting taxation in which Provinces^ 
are interested ^(1) No Bil] or amendment which imposes or 
varies any tax or duty jn which the Provinces are interested, 
or which vanes the meaning of the expressiout '^agricultural 
income’^ as defined for the purposes of the enactments relating 
to Indian income-tax, or which affects the principles on which 
under any of the foregoing provisions of this chapter moneys 
are or may be distributable to Provinces or States,^ or which 
imposes any such Federal surcharge as is mentioned in the 
foregoing provisions of this chapter, shall be introduced or 
moved m the Dominion Legislature except with the pr&vioua 
sanction of the Governor-General 

(2) The Governor-General shall not give his sanction to 
the introduction of anv Bill or the moving of any amendment 
imposing in anv year an\ such 'federal surcharge as aforesaid 
unless he is satisfied that all practicable economies and all 
practicable measures for otherwise inci easing the proceeds of 
a Federal taxation or the portion thereof retainable by the 
Dominion would not result in the balancing of Federal leceipts 
and expenditure on revenue account in that year 

(d) In this ‘lection the expression ‘*tax or duty in which 
provinces are interested^’ means — 

(a) a tax or duty the whole or part of the net proceeds 
whereof are assigned to anv province, or 

(b) a tax or duty by reference to the net proceeds whereof 
sums are for the rime being payable out of the revenues of 
the Dommion to any Provinces 

142 Grants from Dominion to certain Provinces — 

Such sums as may be prescribed by Orde** of the Governor- 
General shall be charged on the revenues of the Dominion in 
each year as grants-in-aid of the revenues of such Provinces as 
the Governor-General may determine to be m need of assis- 
tance^ and different sums may be prescribed for different Pro- 
vinces 

[Proviso to section (omiUed/ ] 

142A^ Taxes on professions trades, callings and 
employments ^(l) Notwithstanding anything m section one 
hundred of this Act, no Provincial law i elating to taxes ^for the 
benefit of a Province or of a municipality, district board, local 
boaid or other local authority therein in respect of professions, 
trad^, callings or employ ill eh ts shall be invalid on the ground 
that it relates to d tax on income 

1 Ins 0 3, the India sud Barma Miscellaneous A mend meats) ^Act, 

(3 a 4 Geo 6 ' cb 5) 
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(2) The total amouat payable m respect of any one person 
to the Province or to any one Municipalityt district board, 
local board, or other local authority in theiProvmce by way of 
taxes on professions, trades, callings and employments shall 
not, after the thirty-first dajr of March nineteen hundred and 
thirty-nine, exceed fifty ruoees per annum 

Provided that, if in the financial year ending with that 
date there was in force in the case of any Province or anv such 
Municipality, board or authority a tax on professions, trades 
callings or employments the rate, or the maximum rate, of 
which exceeded fifty rupees per annum, the p^'aceding pro^ 
visions of this subsection shall, unless for the time being pro- 
vision to the contrary is made by a law of the Dominion 
Legislature, have effect in relation to that Province, Munici- 
pality, board or authority as if for the reference to fifty rupees 
per annum there were substituted a reference to that rate or 
maximum rate, or such lower rate, if any (being a rate greater 
than fifty rupees per annum), as may for the time being be 
fixed by a law of the Dominion Legislature , and any law of 
the Dominion Legislature made for any of the purposes of this 
proviso may be made either generally or m relation to any 
specified Provinces, Municipalities, boards or authorities 

(3) The fact that the Provincial Legislature has power 

to make laws as aforesaid witn respect to taxes on professions, 
trades, callings and employments shall not be construed as 
limiting, iDjrelation to professions, trades, callings and employ- 
ments, the generality of the entry in the Dominion Legislative 
List relating to taxes on income * 

143 Savings — (1) Nothing in the foregoing provisicna 
of this chapter affects any duties or taxes levied m any Acced- 
ing State otherwise than by virtue of an Act of the Dommian 

(lA) Nothing in the foregoing provisions of this Chapter 
authorises the lew of any duty or tax by the Dominion m any 
Acceding State unless provision in that behalf is made in the 
InsWument of Accession of that State 

(2) Any taxes, duties, cesses or fees which, immediately 
before the commencement of Part III of this Act, vrere being 
lawfully levied bv any Provincial Government, Municipality or 
other local authority or body for the purposes of the Province, 
Municipalitv, district or other local areamnder a law in forcg* 
on the first dsy of January, nineteen hundred and thirtv-five, 
*may, notwithstanding that those taxes, duties, cesses or fees 

1 To be construed as reference to the let April, l937, for a penod 
of two years thereafter under para. 3 of the L 6 (T P | O 
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are mentioned in the Dominion Legislative List, continue to be 
levied and to be applied to the same purposes until provision 
to the contrary \a made by the Dominion Legislavure. 

144 Calculation of “net proceeds,** etc —(1) In the 
loregoing provisions of this chapter ‘net proceeds** means in 
relation to anv tax or duty the proceeds thereof reduced by the 
cost of collection, and for the purposes of those provisions 
the net proceeds of any tax or duty, or of any part of any tax 
or duty in or attributable to any area shall be ascertained and 
certified by the Auditor-General of India, whose certificates 
shall be final 

(2) Subject as aforesaid, and to any other express pro- 
vision of this chapter, an Act of the Dominion Legislature may, 
in any case where under this Part of this A.ct the proceeds of 
any duty or tax are, or may be, assigned to any Province oi 
State or a contribution is, or nay be, made to the revenues of 
the Dominion by any State, provide for the manner in which 
the proceeds of any duty or tax and the amount of any contri- 
bution are to be calculated, for the times in each year and the 
manner at and m v^hich any pavments are to be made, for the 
making of adjustments between one financial year and an- 
other, and for any other incidental or ancillary matters 

145-49 (Omitted) 

Miscellaneous Financial Provisions 

150 Expenditure defrayable out of Dominion 
revenues — (1) No burden shall be imposed on the revenues 
of the Dominion or the Provinces except for the purposes of 
the Dominion or some part of the Dominion 

i2) Subject as aforesaid, the Dominion or a Province 
may make grants for any purpose, notwithstanding that the 
purpose 18 not one wiih respect to which the Dominion 
Legislature or the Provincial Legislature as the case may be, 
may make laws. 

151 Provisions as to the custody of bi^blic 
moneya — (l) Rules may be made by the Qovernor-General 
and b> the Goveinor of a Province fo* the purpose of 
securing that all moneys received on account of the revenues 
of the Dominion or of the Province, as the case may bo, shall, 
with such exceptions, if any, as may be specified in the rules, 

paid into the publi? account of the Dominion or of the 
Province and ^he ^ules so made may prescribe, or authorise 
some person to prescribe, the procedure to be followed in 
xespetA of the payment of moneys into the said account, the 
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-withdrawal of moneys therefrom, the custody of moneys 
'therein, and any other matters connected with or ancillary to 
the matters aforesaid 

fSub-section (2) (Omitted) ] 

152, (Omitted ) 

153 Previous sanction o£ Governor-Gencrart® 
legislation with respect to Reserve Bank, currency and' 
coinage — No Bill or amendment which affects the coinage 
or currency of the Dominion or the constitution or functions 
of the Reserve Bank of India shall be introduced into or 
moved in the Dominion Legislature without th^ previous 
sanction of the Governor-General 

154 * Exemption of certain public property from 
taxation — Property vested in His Ma 3 esty for purposes of 
the Government of the Dominion shall, save in so far as any 
Dominion law may otherwise provide, be exempt from all 
taxes imposed by. or by any authority within, a Province or 
Acceding State 

Provided that, until any Dominion iaw otherwise pro- 
vides any property so rested x^hich was immediately before 
the commencement of Part III of this Act liable, or treated as 
liable, to any such tax, shall, so long as that tax contmues, 
continue to be liable, or to be treated as liable, thereto 

[154 A ^Exemptions from taxes on electricity — 

Save m so far as any Dominion law may otherwise provide, no 
Provincial law or law of an Acceding State shall impose, cr 
authorise the imposition of, a tax on the consumption ot sale 
of electricity (whether produced by a Government or other 
^persons) which is — 

(®) consumed by the Dominion Government, or sold 
to the Dominion Government for consumption by 
that Government , or 

(b) consumed in the construction, maintenance or 
operation of a Federal Railway by a railway 
company operating that railway, or sold to any 
such railway company for consumption in the 
construction, maintenance or operation of a 
Federal Railway , 

and any such law imposing or authorising the imposition of, a 
tax on the sale of electricity shall ^secure that the pri^^ 
of electricity sold to the Dominion Government A)r consumption 

1 Tns s 9, the India and Burma (fitiacellaneoas AmBndmento] Ae^ 1940, 
(3 A 4 Geo «, Ch 3) 
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that Government, or to any such railwav company as afore- 
said for consumption in the construction, maintenance or 
operation of a Federal Railway, shall be less by the amount of 
the tax than the price charged to other conanmers of a sub- 
stantial quantity of eleetricity 

155 Exemption of Provincial Governments and 
Rulers of Acceding States respect of Federal taxa- 
tion — "(1) Subject as hereinafter provided, the Government of 
a Province and the Ruler of an Acceding State shall not be 
liable to Federal taxation in respect of Ipnds or buildings 
situate in India or income accruing, arising or received in 
India 

Provided that — 

(c) where a trade or business of any kind is earned 
on by or on behalf of the Government of a 
Province in any part of India outside that 
Province or by a Ruler m any part of India, 
nothing in vhe sub-section shall exempt that 
Government or Ruler from any Federal 
taxation in respect of that trade or business, 
or any operations connected therewith, or 
any income arising in connection therewith, 
or any property oceupied for the purposes 
thereof, 

(^) nothing in this sub'Section shall exempt a Ruler 
from any Federal taxation in respect of any 
lands buildings or income being his peraonah 
property or personal income 

(2) Nothing in this Act affects any exemption from^ 
taxation enjoyed as of right at the passing of this Act by the 
Ruler of an Indian State in respect of any Indiau Government 
securities issued before that date 

156^ AdjustiKent in respect of certain expenses 
and pensions — Where under the provisions of this Act the 
expenses of any court or commission, or the pension payable to 
or in respect of a person who has served under the Grerwn in? 
India, are charged on the revenues of the Rominion or the 
revenues of a Province, then if — 

(a) m the case of a charge on the revenues of ihe 
Dominion, the court or commission serves any 
of the separate needs of a Province, O’* the^ 
person ffas served wholly or m part in connec- 
^ tion w’th the affairs of a Province, or 

(&) in tlie case of a charge on the revenues of a Pro- 
vince, the court or commission serves any of 
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the separate needs of the Dominion or another 
Province, or the person has served wholly or 
m part in connection with the affairs of the 
Dominion or another Province, 

there shall be charged on and paid out of the revenues of the 
Province or as the case mav be the revenues of the Dominion 
or of the other Province such contribution in» respect of the 
expienses or pension as mav be agreed or as may in default of 
agreement be determined by a arbitrator to be appointed by 
the Chief Justice of India 

157-160 — (Omitted), 

CHAPTER II 

Borrowing and Audit 

Borrowing 

161 (Omitted) 

162 Borrowing by Dominion Government —The 
executive authontv of the Dominion extends to borrowing 
upon the security of the revenues of the Dommioi within such 
limits, li any, as may from time to time be fixed by Act of the 
Dominion Legislature and to the giving of guarantees withm 
such limits, if any, as may be so fixed 

163, Borrowing by iProvincial Governments — (1) 

Subject to the provisions of this section, the executive authocity 
of a Province extends to borrowing upon the security of the 
revenues of the Province within such limits, if any, as may 
from time to tune be fixed by the Act of the Provincial Legisla- 
ture and to the giving of guarantees within such limits if any, 
as may be so fixed 

(2) The Dominion may, ^abject to such, conditions^ if any, 
as it may think fit to impose, make loans to, or so long as any 
hunts fixed under the last preceding section are not exceeded, 
give guarantees in resp<^ct of loans raised by, any Province aid 
any sums required for the purpose of making loans to a Province 
shall be charged on the revenues of the Dominion 

(3) A Province may not without the consent of the 

Dominioa borrow outside India, nor without the like consent 
raise any loan if there is sail outstanding any part of a loan 
made to the Province by the Dominion or bv the Governor- 
General in Oouncii, or in respect of which a guarantee has been 
given by the Dominion or by the Governor-General m 
Council * 

A consent under this sub-section mav be granted subject 
to such conditions, if anv as the Dominion may tL^nk fit t>i 
impose 
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(4j A congflnt required by the last preceding fiub-section 
shall not be unreasonably withheld, nor shall the Dominion 
refuse, if sufficient cause is shown, to make a loan to, or to give 
a guarantee in respect of a loan raised by, a Province, or seek 
to 'inpoae in respect o^ any of the matters aforesaid any con- 
dition which 18 unreasonable, and, if any dispute aiises whether 
a refusal of consent, or a refusal to make a loan or to give a 
guaraatee, or any condition insisted upon, is or is not justifiable, 
'the matter shall be referred to an arbitrator appointed by the 
Chief Justice of India, whose decision shall be final 

164, Loans by Dominion Government to Acced- 
ing States — The Dominion may, subject, to such conditions, li 
any, as it may think fit to impose, make loans to, or, so long as 
eny limits fixed under the last but one preceding section are 
not exceeded give guarantees m respect of loans raised by, any 
Acceding State 

165 (Orauted) 

Audit and Accounts 

166 Auditor-Gcncra) of India —(1) There shall be 
an Auditor-General of India, who shall be appointed by the 
Governor-General and shall only be removed from office in like 
manner and on the like grounds as a judge of the Federal Court 

{2) The conditions of service of the Auditor-General 
shall be such as may be prescribed by Order of the Governor- 
General, and he shall not be eligible for further office under 
the Crown in India after he has ceased to hold his office 

'» Provi'^ed that neither the salary of an Auditor-General 
nor his rights in respect of leave of absence, pension or age of 
retirement shall be varied to his disadvantage after his appoint- 
ment 

(3) Tbe Auditor-General shall perform such duties and 
exercise such powers in relation to the accounts of the 
Dominion and of the Provinces as may be prescribed by. or by 
rules made under, an Order of the Governor-General, or by 
any subsequent Act of the Dominion Legislature varying or 
extending such an Order 

Provided that no Bill or amendment for the purpose 
aforesaid shall be introduced or moved without the previous 
sanction of the Governor- General, 

(4) The salary, allowances aud pension payable to or in 
aspect of an Audi tor- General shall be charged on the 

revenues of the Dominion and the salaries, allowances and 
pensions payable to or in respect of members of his staff shall 
tbe paid out of those revenues 
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167 Provinci« I Auditor-General — (1) If a Provin- 
cial Legislature passes an A.ct charging the salary^ of an 
Auditor-General for that Province on the revenues of the 
Province, an Audi tor- General oi the Pi evince mav be appointed 
■by the Governor to perform the same duties and to exercise- 
the same powers in relation to the audit of the accounts of 
the Province as would performed and exercised by the 
Auditor-General of India, if an Auditor-General of the Pro- 
vince had not been appointed 

Provided that no appointment of an Auditor-General in a 
Province shall be made until the expiration of at least three 
years from the date of the Act of the Provincial Legislature 
by which provision is made for an Auditor-General of that 
Province 

(2) The provisions of the last preceding section shall’ 
apply m relation to the Auditor-General of a Province and hi& 
staff as they apply in relation to to the Auditor-General of 
India and his staff, subject to the following modifications, that 
13 to say — 

(a) person who is, or has been, Auditoi -General of a 
Province shall be eligible for appointment as 
Auditor-General of India, 

(b) m sub-sections (2) and (S) of the said section, lor 

the reference to the Donum on Legislature there 
shall be substituted a reference to the Provincial 
Legislature, and for the reference to the 
Governor-General there shall be substituted a 
reference to the Governor, and 

(c) sub-sechon (4) of the said section fer the 
reference to the revenues of the Dominion there 
shall be substituted a reference to the revenues i 
of the Province 

PiOvided that nothing in this section shall derogate from 
the power of the Auditor-General of India to give such direc- 
tions in respect to the accounts of Province*- as are mentioned 
in the next succeeding section 

168 Power of Auditor-General of India to give 
directions as to accounts, ^ — The accounts of the Dominion 
shall be kept in such form as the Aiidito -General of India may, 
with the approval of the Governor-General, prescribe and, m so 
far as the Auditor-General of India may, with the like approval, 
give any directions with regard to the nethods or principles m 
accordance with which anv accounts of Provircps ought to 9e 
kept, it shall be the duty of eveiy Provincial Oovernmant to 
Cause accounts to be kept accordingly 
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169 Audit reports — The reports of the Auditor^ 
General of India relating to the accounts of the D^^mmion shall 
be sabmitted to the Governor General, who shall cause them 
to be laid before the Donuaioa Legislature, and the reports of 
the Auditor^General of India or of the Auditor-General of the 
Province, oa fho case may be, relating to the -accounts of a 
Province shall be submitted to the Governor of the Province, 
who shall cause them to be laid before the Provincial Legis- 
lature 


170—171 (Omitted) 

Chaptbk III 

Property, Contracts, Liabilities and Suits 
172 — 173 (Omitted), 

174 Property accruing by escheat or lapsei or as 
bona vacantia —Subject as hereinafter provided, any pro- 
perty m India accruing to His Majesty by escheat or lapse, or 
ag 6ona vacantia for want of a rightful owner, shall, if it is 
property situate m a Province, vest m His Majesty fox the 
purposes of the Government of that Province, and shall in any 
other case vest in His fifajesty for the purposed of the Gov ern- 
ment of the Dommion 

Provided that any property which at the date when it 
accrued to His Majesty was in the possession or under the 
control of thjJ Dominion Government or the Government 
of 2 k Province shall, according as the purposes for which 
it was then used or held were purposes of the Dominion 
or 01 a Province, vest in His Majesty for the purposes of the 
Government of the Dominion or for the purposes of the 
Government of that Province 

175 Power to acquire property and to make 
contracts, -etc — (1) Tha evocative authority of the Dominion 
and of a Province shall extend, subject to any Act of the 
appropriate Legislature, to the grant, sale, disposition or mort- 
gage of any property vested m His Maje'sity for the purposes of 
the Government of the Dominion or of the Province, as the 
case may be, and to the purchase or acquisition of property on 
behalf of His Majesty for those purposes respective! v» and to 
the making of contracts 

[ Proviso^(Omitted) ] 

(2) All property acquired for the purposes of the 
Dominion or of a Province, as the case may be, , shall vest m 
His Majesty for those purposes 
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■(3) All -eon tracts made in til e exercise of the executive 
‘‘autihArity of the Dominion of*of ‘a Province shall be expressed 
to lie made by -the Govern or-General or by the Governor of the 
Proyince, as the c^se may be, and all such contracts and all 
assurances of property made in the exercise of that authority 
shfill executed on behalf of the Oevernor^eneral or 
Governor by such persons and m such inamier” as he may 
^direet or authorise 

X4) Neither the Governor- General, nor the Governor of a 
Province, nor the Secretary of State shall be personally liable 
m respect of any contract or assurance made or executed for 
the purposes of this Act, or for the purposes of the Goverainent 
of India Act or of any Act repealed thereby, nor shall any 
person making or executv*ig any such contract or assurance on 
fcehalf of any of them be personally liable m respect thereof 

176 Suits and proceedings ^(l) The Dominioa may 
^ue or be sued by the name of the Dominion of India and a 
Provinaial Govemraent may sue or be sued by' the name of the 
Province, and, without prejudice to the subsequent provisions 
of this chapter, may subject to any provisions ^hich may be 
made by Act of the Dommio* Legislature or a Provintial 
Tjegialature enacted by virtue of powers conferred on the 
Legialacure by this Act, sue or be <?ued in relation to their res- 
^pective affairs in the like cases as the Secretary of State in 
Council might have"* sued or been sued if this Act had not been 
passed 

fSub-section (1!) (Omitted)J 
177, ('Omitted) 

178 Special provisions as to existing ioans, 
guarantees and other financial obligatiaiis 

[Sab-sectiOn (l) (Omitted)] 

[Sub-«?ection (2) (Omitted)] 

(3) No deduction in lespect of ta^fation imposed by oi 
under any existing law or any law of the Dominion or a Pro- 
yincial Legislature shall be made fiom any payment of princi- 
pal or interest in respect of any securities, the interest where- 
on la payable in sterling, being a payznen-t which would, but 
for the provisions of this Act, and of the Indian Independence 
Act 1947, have fallen to be made by the Secretary of State in 
Council 

fSub-seotions (4) — (6) (Omitted)] 

179—199 (Omitted) 

I Sections 181-1&9 (Part relate to Federal Itailway Aathonty , thay 

are also omitted 
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Part IX 

The Jadicature* 

CHAPTER t 
The Federal Court 

200^ Establishment and constitutioii of Fedetaf 
Court— (l) There shall be a Federal Court cousistmg of a. 
Chief Justice of India and such number of other Judges as the* 
Governor-General may deem necessary, but unless and until a 
resolution is passed by the Dominion Legislature approving an 
increase in the number of judges, the number of puisne jadgee 
shall not exceed six / 

(2) Every judge of the Federal Court shall be appointed 
by order of the Governor-General and shall hold office until he^ 
attains the ago of sixtv-five years 

Provided that — 

(a) a judge may by resignation under his band 
addressed to the Governor-General resign hia 
office , 

(&) a judge may be removed from his office by Hi» 
Majesty by‘ warrant under the Royal Siga 
Manual on tne ground of misbehaviour or of 
infirmity of mind or body, if the Judicial Com- 
mittee of the Privy Council, oa reference beiu^ 
made to them, report that the judge ought on 
any such ground to be removed . 

(3) A person shall not be qualified for appointment as a 
judge of the Federal Court unless he — 

(^) has been foi at least five years a judge of a High 
Court, or 

(6) IS a barrister of England or ^Northern Ireland of 
at least ten years standing or a member of the 
Faculty of Advocates in Scotland of »t least ten 
yeais standing , or 

1 The Federal Court was esUbli&hed on the 1st of October 1937, consist- 
ing of a Chief Jastiee and two pnisne judges Though ^ decade bas- 
passed since its establishment, the number of judges has remained the same , 
and the work of the Court has also been eaclusiveljr constitutional in 
character Section 2C6 of the Act was not brought into operation either in 
1937 or subsequently that is, prior to 15th August 1947 with the result 
that the oiril appellate junsdiction contemplated by the A^'t was never 
confened on the couit. It is now for the Doniinion Legislature to consider 
What further jansdiotion shojld be conferred on thocourt For the preaenb,. 
the Federal Conrt Order, 1947, does no more than the ^ourt as ^ 

Federal Court for the Dominion of India d 
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(c) has been for at least ten years a pleader of a 
High Court 'or of two or more such Courts in 
succession 

0) (Omitted) 

Provided that — 

(tt) m relation to the Chief Justice of India, for the 
references in paragraphs (^) and (r) of this sub- 
section to ten years there shall be substituted 
references to fifteen years 

In computing for the purposes of this subsection the 
standing of a barrister or a member of the Faculty of Advo- 
cates, or the period duriig which a person has been a pleaderj 
any period during which a person has held judicial office after 
he became a barrister; a member of the Faculty of Advocates 
or a pleader, as the case may be, shall be included 

In this sub-section the expression “High Court” includes 
a High Court w an Acceding State and any court which was a 
High Court m British India 

( 4 ) Every person appointed fo be a judge of the Federal 
Court shall, before he enters upon his office, make and sub- 
scribe before the Grovernor-Ceneial or some person appointed 
by him an oath according to the form set out in that behalf in 
the Fourth Schedule to this Act 

201 Salaries etc of judges — Tho judges of the 
Federal Court shall be entitled to such aalaries and allowances, 
including allowances for expenses in respect of equipment and' 
traveljing upon 'ippointmeut and to such rights in respect of 
lea^e and pensions as may from time to time be fixed by hhe 
Governor-General 

Provided that neither the aalaiy of a judge nor his rights 
in respect of leave of absence or pension shall be varied to his^ 
disadvantage after his appointment 

202 (1) Temporary appointment of acting Chief ' 

Justice and puisne Judges the office of Chief Justice of 
India becomes vacant or if the Chief Justiceis by reason of 
absence or for any other reason unable to perform the duties of 
his office, those duties shall, until some jierson permanently 
appointed to the vacant office has entered on the duties 
thereof, or until the Chief Justice has resumed his duties, as 
the Case may be be performed by such one of the other judges 
of the court as the Governor-General may appoint as acting 
Chief Justice ^ 

Power to appoint acting puisne judges of the Federal 
Court — (2) If the office of any other judge of the Federal 
Court becomes ^ acant or if anv such judge ’3 appointed to 
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temporaiily aa Chief Justice of India or is bv reason of 
absence, or for any other reason, unable to perform the duties 
of his oflfice, the Grovern or- General may appoint a Judge of a 
High Court who is duly qualified fo* appointment as a judge of 
the Federal Court to act temporarily as a judge of that^ court, 
and the person so appointed shall, unless the Governor-General 
thinks fit to levoke his appointment, be deemed to be a judge 
of the Federal Court until some person permanently appointed 
to the vacant office bes entered on tlie duties thereof, or until 
the permanent judge has resumed his duties 

(3) If the Governoi -General is satisffed, after consider- 
CDg a report from the Chief Justice of India— 

(fl) that in view of some personal intere^st which 
any judge of the Federal Court has m the 
decision of any particular case, or of some part 
which any judge of the Federal Court has 
already taken, as judge or counsel or otherwise, 
in or in relation to any particular case (whether 
or not while it was before the Federal Couit), 
that judge ought not to take part in the hearing 
and determination thereof, and 

(6) that without that judge there are not sufficieit 
judges of the Federal Court available to sit for 
that purpose, 

the Governor-General may appoint a judge of a High Court 
who IS duly qualified for appomtuLent as judge of the Federal 
Court to act temporarily as a judge of that court and the 
person so appointed shall, unless the Governor-General thinks 
"fit to revoke his anpointment, be deemed to be a judge of the 
Federal Court unfc/) that case has been heard and determined 
by the Federal Couit 

203 Seat of Federal Court — The Federal Court shall 
be a court of record and shall sit m Delhi and at such other 
place or places, if any^ as the Chief Justice of India may, witn 
the approval of the Governor-General, from time to tune 
appoint 

204 Onginal jurisdiction of Federal Court — (l) 
Subject to the provisions of this Act, the Federal Court shall i 
to the exclusion of any other court, have an original junsdic- 
"tiou m any dispuv^e between any two or more of the following 
parties, that is to say, Dominion, any of the Provinces or 

of the Acceding States, if and in so far as the dispute in- 
volves any question (whether of law or fact) on which the 
-exiatt'ace or extent of a legal right depends 
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Provided that the said jurisdiction shall not extend 

(ff) a dispute to which a State is a parky, unless the 
dispute^ 

(t) concerns the interpretation of this A.ct or of an 
Order m Council made thereunder before ''the 
date of the establishment of the Dominion, or of 
an order made thereunder on or after that date, 
or the interpretation of the Indian Independence 
Act, 1947, or of any ordei made thereunder, or 
the extern of the legislative or executiye autho- 
rity vested in the Dommion by virtue of the 
Instrument of Accession of that State , or 
arises under an agreement made under Part VI 
of this Act in relation to the administration in 
that State of a jaw of the Dominion Legislature, 
or otherwise concerns some matter with respect 
to \\hich the Dominion Legislature has power tot 
make l^ws for that State , or 
arises under an agreement between that State and 
the Dominion or a Province, being an agreemen, 
which expressly provides that the said junsdic- 
tion shall extend to such a dispute, and m the 
case of an agreement with a Province, has been 
made with the approval of the Governor-General 

(b) a dispute arising under any agreement which 
® expressly provides that the said jurisdiction 
sh^ll not extend to such a dispute 
(2) The Federal Court in the exercise of its original 
jurisdiction shall not pronounce any judgment other , than 
a declaiatory judgment 

This section deals with the original jnrisdiction of 'the Federal 
Goari, and as 205 and 207 with its appellate jqnsdiction in appeals from High 
Courts in ' India” and Acceding States respectively Explaining this cectioD, 
the Solicitor Geneial, speaking on the original Government of India Bill, 
observed a«s follows *Tn drafting this clausa we hcve lollowed the recom- 
mendations of the Joint Select Committee We have passed clauses which 
specihcally deal with the matter of suits being brought against Viie ?TOV\ncer 
or the Federation But there are many eases today in India in which 
pnvate individuals have ngbta against and can sue the Federation It would 
oe moat oppro&aire and mcouvenent if any litigant who bad a claim against 
the Federatioii had to go up from the far end of India to the central place 
where the Federal Court will hit to prosecute his claim It would seem 
x^ujte unnecessary m what I may call ordinary cases Bnt yon may get cases 
where there is some eaestiod as to whether legislation is or is not nltm vxret 
Let (the case) go first to the local court Let it be sifted and dealt with 
there , and let it go from there to the Federal Court For these reasons, we 
behevo that the scheme of the Bill, under which ongioal aid exolasive jimb- 
•diotioQ 18 conhned to disputes between units of the new constitution is 
4>etter *’ Bee also the pjovision made m s S25 (or traoefer of certain cases 
JlQ High Courts 
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So far, the origin a 1 junsdictiou of ttio Fedoial CoOFt has been invoked 
only in oaseb Ihe Untied Ptov$nc^8 v The (rot'trnof G<ne*^\ rn Counetl 
(i939) FOR 134, and The Oote-^nor Genetai tn Council t The ounce of 
(1943) F C R I In the second case an aopeal waspieferred to Hv3 
Majesty in Conncil, and it was dismissed 

205 Appellate Jurisdiction of Federal Court in 
appeals from High Courts— (l) An appeal siiail lie 
to the Federal Court from any judgment, decree or 
final order of a High Court, if the High Court certifies that the 
case involves a substantial question of law as to the interpretat- 
ion of this Act or any Order m Council made thereundei before 
the date of the establishment of the Dominion or an> order 
made tbereutider on or after that date or as to the interpretat- 
ion of the Indian Independence Act, 1947 or of any oider made 
thereunder, and it shall be the duty of every High Court 
to consider in every case whether or not any such question 
,18 involved and of its own motion to give or to withhold 
a certificate accordingly 

(2) 'Where such e certificate is given, any party in the^ 
case may appeal to the Federal Court on the ground tliat 
any such question as aforesaid has been wrongly decided, and 
on any ground on which that party could have appealed without 
special leave to His Majesty m Council if no such certificate 
had been given, and, with the leave of Federal Court, on any 
other ground, and no direct appeal shall he to His Majesty in 
Council, either with or without special leave 

The words “hefoie the dsle of th© ©stal lishmsnl of th© Dotniniou or 
any order made (hereander on or after that data or as to the interpretation of 
the Indian Independence Act, 1947, or of anj order made therenmler’ 
been added b> the India Prov Cons Order, 1947 Ihe constitotional jona 
diction of the Coart has thus been made compreheosive 

Section 205 imposes on the High Court the duty of consideiing and" 
determimiig jn © 7 ery case as part of its judgment, dmree or hnal order, the 
giving or withholding of a certificate, when the caae involves a aabstantial 
question oi law as to Iho interpretation ©1 Ihe'ljovenuiient et’ India Act oi any 
Order in Coancil made thereunder '^be jurisdiction to entertain an appeal 
from ench judgment, decree or ftnal order depends on such deterinmation by 
the High Court, and accordingly such determination, whether it involve*! the 
granting or withholding of a c^rtiUoate, should bo recorded, not only for the 
infoimiation of the parties, but also for the certification of the Judicial Com 
TTiittee of the Privy Council and the Federal Court as to their junsdiction to* 
entertain an appeal Errol MacJea^ v Oetcald Forbee^ (1939) 67 Ind App 64 
In another case last year on the High Court not expressing any opinion as 
regards any constitutional point of substance being involved iii the case, the 
appellant proceeded to the Privy Council with an apphcation praying for 
special leave to appeal On the refusal of the Privy Council to entertain the 
application the appellant moved the High Court for a certificate under s 205, 
wh^h the High Court granted at^that stage, and thereafter the mattei went up 
m ap^ieal to the Fedr^al Court Gtfl v K*nfj Emperor (1946) FOB 133 

The duty imposed by a 205 on every High Couit in British India to 
consider 111 every case whether or not a substantial question of Jaw is in* 
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voJved 15 directory and not mandatory That duty was only imposed on judges 
of High Courts in cases wheie there was a leaeonable possibility that such a 
« question may ariiie 'Where therefor© there was uo possible ground foi thinkiugi 
that any such, iiaestion could be involved in the appeal and there was no 
certihuate by the High Court, His Majesty m CounciJ had jurisdiction to hear 
the appeal Funjab Co opetattve Bank Ltd v Commissioner Income taxj 
Lahore. (1940) 67 I A 464 

The words “judgment, decree or hnsl order” in e 205 (!) of the Consti- 
tation Aot do not limit the appellate jorisdictioa of the Federal Court to Cml 
cases The Court has jurisdiction in cniniDal as well as civil cases liait Ram 
Stngh V Cioitm (1939) FOB 169 

The Judicial Committee of the Pnvy OoQnci/ has observed that the 
condition of the law of h<i6<?fis cor in India, end the purpose and express 
words of s 205 of the Hoveiriment of India Act, afford a contiast to the condi- 
ftion of the English law and the object and general teims of s 19 of the Judi- 
cature Act 1373 S 20o lelatea to both the cml and cnminal jurisdiction of 
the High Courts and 111 tbe absence of an express exception oi habeas corpus 
cases and in Tiew ol its terms and purpose, it cannot be hmited by construction 
BO as to exclude such cases from its operation S 205 provides one of the 
exceptions referred to in s 40* of the Onminal Procedure Code King Emperor 
Y Stlnalh lianeijt, (1945) FCB 195 [FO) 

No appeal lies to the Federal Court in the absence of a certificate under 
Section 205 ot the Grovernment of India Act A certificate is a condition pre- 
cedent to eveiy appeal The Federal Court cannot qaeatiou the refusal of a 
High Court to grant a certificate or investigate the reasons which prompted 
rthe refusal, if the High Court has given none The Court c&unot do indirectly 
T7h<it it eaiuiot do directly Oaula v Tlu Chief Jttsitee and Judoes of Lahoie 
High Coutt (1941) F C B 54 See also Paghupati Bharati v Becretaig of Siate 
for Indio, (1939) FOB 13 Lakhpatrwn v Behan Lai Mtitr, (1939) FOR 121, 
and Ktuhort Lai w Gutetnor’-tA CuUTictly Punjab^ (J940)FOB 13 

i 111 UafA Uohd Ahmed Said Khan v -SAtaw Lai 194* AL J 397 FB the 
Allahabad High Court has held that the test is not merely the importance of the 
question, but its importance to the case itself If the facts of the cose depend 
upon the consideration of that point it will be deemed to he 'involved^” “The 
Act IS a new act and no light is available from any previous judicial pronoaace 
ment, but a 110 of the Civil Procedure Code is a seclioii part maierxa*^ 

In a case turning on the question of the validity of s 11 of the Bihar 
Money Lenders' Act 1938, where the High Court at Patna had granted a 
a cerbiticate under a 2U5, it was contended that the certificate had become 
infru cl DL>u» and ine:^ectlve and that the Federal Court bad no jujisdictjon to 
^hear the appeal either fhe conetitational issu® or on any other ground On 
account of the fact that the said s 11 of the Bihar Act had, since ^he grant of 
the certificate, been repealed and le enacted with retrospective effect by the 
> Pro vine jal Legislature The Federal Court bold that when jurisdiction to hear 
an appeal is vested in the Court by the grant of a certificate unuer s 205, it 
cannot be divested by any subsequent event A certificate once granted oaiiaot 
kbe cancelled or abrogated S 15 of the CP C has no application, and there 
13 no inheieiit power to alter a decree or certificate, which was correct at the 
time when it was mads or given, namely, by reason of the happening of eome 
subsequent event bubhanand Choivdhry v Aputba Ktishna AlUta, (19*0) 
FOR 31 See also Sarendt a Pt asad Rai aya^ Stngh 7 Srt Ga^adhar Pr^aad, 
(1940jrCR 39 • ^ 

When an appeal before the Federal Court is terminated by an Older of 
remand diiecting the lower court to try the case afresh and pass the appropn- 
.ats decree, the deciee parsed bj that court after the remand can be questioned 
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before the Fedeiat Coari only by a and independent appeal, 'which must 
folfil the reqQireuients of & 20*) Suraj xVfl»ar/a» Anaud v TheX Tf F Pi [1942] il 
(FOR 113 

Whethei a suit ]i6«) cndar & 42 of the specific Belief ^ct against a Pro- 
vincial Government for a declaiation that a provincial atatnte \a ulUa u»«s, 
and uhether an appeal will lie to the Federal Coart under s 205 from the 
judgment of a single judge of a High Court when the judgment is appealable 
toaDuision Bench of the same High Court, left open (19i3) FOR 73 , 
[1946] FCR (J C) 11], atp 123 

If a substantial question of Irw as io the jnierpietatiou of tho Govern- 
ment of India ACt 01 any Order m Council made thereunder is involved in a 
case heard by a single judge of a High Court, and a judgment, decree or linal 
order ifl given 111 that case, a teitifloate undei e 205 (1) of the Constitution 
Act not only may, but should be granted, and theienpon an appeal 'would lie 
direct to the Federal Oomt, «ven thoogh nnder the Letteis Patent of the 
Court, the aggrieved patty could appeal to a Division Bench of the High Court 
It IS difficult to lead out of s 905 01 an> other section of the Act any powei or 
diacretion on the score to refu'ie to hear a case in Yrhieh a cei'tiheate has been 
granted, or to pot an appel Ian ton terms, le , right of appeal to the Division 
Bench should hrst be exeicised, and it 13 doubtful whether the Federal Court 
has any aoch power or discretion Rao Bahadut Auntpar Lai bingh v The 
Central Piovtnces dt B^rar (l944) FCRf284 

Under the principle of the idling ir\.^Oolonial t^uyur Refining Company ▼ 
Iritng f 1905) AO 36il the light to coiitinae a duly instituted suit 'was lu the 
nature of a vested right which could not be taken away except by a clear 
indication of intention to that affect In the absence of suoh clear indication 
in the CoDStitutioii Act, the coart in which the suit was instituted coutiouea 
to have jurisdiction to proceed with the tnal even with legard to properties 
fiit'uated in Burma, whub ceased to be pari of India from lat April, 1937 
V^nugopala Redtitnt v Redtha> (194d] FCR 89 

The Federal Court has power under this section and s 209 (1) the make 
snehan order on an appeal as the Couil below could hawe made if the case 
bad been beard by them ai the date on wbicb the appeal was beard Sh^ama 
Kant Xol'vs Ranibhajan Stnyh (1939) FCR 193 

206 Power of Dominion Legislature to enlarge 
appellate Jurisdiction — *1) The Dominion Legislature mav 
by -Act provide that in such civil cases as may be specified 
m the Act an appeal shall lie to the Federal Court from a judg- 
ment decree or hnal order of a High Court without any such 
certificate as aforesaid 

(2) If the Dominion Legislature makes such provision as is 
mentioned in the last preceding subsection, consequential provis- 
ion may also be made by Act of the Commion Legislature for 
the abolition in whole or in part of direct appeals in civil cases 
from High Courts' to His Majesty m Council, either with or 
"Withoat special leave 

«a> (3) A Bill 0 ;’ amendment for any of the purposes specified 
in this section shall not be introduced into, or moved m, the 
DominiOD Legislature without the previous sanction of tte 
Governor-General 
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207 Appellate Jurisdiction of Federal Court in 
appeals from High Courts in Acceding States --(i) An 
appeal shall he to the Federal Court from a High Court in an 
Acceding State on the ground that a question of law has been 
wrougW decided being a question which concerns the interpre- 
tation of this Act or of an Ordei in Council made thereunder 
before the date of tho establishment of ♦he Dominion, or an 
order made thereunder on or after that date, or concerns the 
interpretation of the Indian Independence Act, 1947, or of an 
order made thereundur or concerns ihe extent of the legislatne 
or executive duthority vested m the Dominion by virtue of the 
Instrument of Accession of that State, or arises under an agree- 
ment made under Part Vf of this Act m relation to the adminis- 
tration in that State of a law of the Dominion Liegislature 

(2) An appeal under this section shall be by way of 
special case to be stated for the opinion of the Federal Court bv 
the High Court, and the Federal Court may require a case to be 
so stated and inav return any case so stated m order that 
further facts may be stated therein ^ 

208 Appeals to His Majesty in Council -“Ati 
appeal may be brought to His Majesty in Council from a 
decision of the Federal Court — 

(rt) trom any judgment of the Federal Court given 
in the exerci'He of its original jurisdiction in any 
disput^ which concerns the interpretation of this 
Act OT* of an Order in Council made thereunder 
before^ the date of the establishment of the 
Dominion or an order made thereunder on or 
after j:hat date, or concerns the interpretation 
of the Indian Independence Act, 1947, or of an 
order made thereunder, or concerns the extent 
of the legislative or executive authority vested 
in the Dominion by virtue of the Instrument of 
Accession of any State, or arises under an agree- 
ment made uoder Part VJ of this Act in relation 
to the administration m any State of a law of 
the Dominion Legislature,^ without leave , and 
(&) in any other case, by leave of the Federal Court 
or of His Majesty in Council 

In Subrahmanyan Cheltiar v HIuHnswant Goundan (1941) F,C U 4 tbe 
Feder&l Court observed as follows The Court will not formalate in ad van co 
any code of rales for the granting or withholding of leave to appeal to Hi» 
Ifajesty in Couiicil Bat the Court will not^ie disposed to grant leave J;o 
appeal, save in cases of real impiJTtance Dealing with a t^tch of applicaffans 
for ieaie to appeal in 1943, the Court added that it would not be disposed to 
encourage InJiaa litigants to seek for the determination of con»htationali 
questions else wheie than in f tic ir own Supreme Court (1949) F C B 109 As 
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to special leave of Hrs Majestvm Coiuicil, as early as 1940 the Board lenurked 
An appeal lion the Fedeial 0 itjrt will not lightly be admitted, and only if it 
anses in a really snbstaiitial case Hot t liafu Sniff h v King Emperot (1040) 

r c p 15 (p c) 

209 ^ Form judgment on appeal — (l) The 
Federal Couit &hal), wheie it allows an appeal, remit the case 
to the court from which the appeal was brought with a decla- 
ration as to the judgment, decree or order whii.h is to be 
substituted for the judgment, decree or order appealed against, 
and the < ourt from which the appeal was brought shall give 
effect to the decision of the Federal Court 

(2) Where the Federal Court upon any appeal makes 
any order as to the costs of the proceedings in the Federal 
Courts it shall, ag soon as the amount of the costs to be paid is 
aflcertavned, transmit its order for the payment of that sum to 
the court from which the appeal vvas^ brought and that court 
shall give effect to the order 

The Federal Court may, subject to such terms or 
conditions as it may think fit to impose, order a stay of execu- 
tion in any case under appeal to the court, pending the heanng 
of the appeal, and execution shall be stayed accordingly 

The use of the -word * *^bEiir in snb section (1) caniiot reftsonfcbly be eon- 
-Sidered to ineflii that i« evet j cabe the Federal Court is onder an oblip^ation to 
declare the jadgmeni, decree or cider which is to be sobstitnted for the judg- 
ment, decree or order appealed against The foim of the order to be pissed 
oy the Federal Court must necesaanly ■var> accoiding to Ihe urcmustancet and 
requirements of each case Thie provision contemplates that the Federal CopTt 
should make a declaration and rot itself pass an e^iecutable decree, becaose it 
has no machinery for executing decrees, but it does not follow that a High 
Oouit has only the siatufi of an executing Court in respect of all matters beard 
on appeal by the Federal Court Kf‘ 9 hfiD Talpadf v Kmg Empot^t (1943) 
F C If* 88 

As regards t-osts between two Governments in suita, see Tie Vmted Pro- 
vtncee \ GoiernoiO eneial tn Council (1939) F C B 124, and Ooiet not 
in Cownrif v the Pt ounce of Math as (1943) F C B 1 See also (1939) F,G B 
la, atp 67 

^ As regards Privy Council appeal^ invoking constilutional questions be 
tween two Governmentfl, referenie may be made to the usual practice in Cana- 
dian Appeals of making no order as to costs See the boards observation that 
the position in India though not stncUy the saioe as in Canada, wa^ very 
analogona [1945] P C B 194 

210 Enforcement of decrees and orders of Fede- 
ral Court and orders as to discovery, etc — (1) All authori- 
ties civil and judicial, throughout the Domimoii, shall act in 
aid of the Federal Court 

(2) The Federal «)onrt shall have power to make any 
or«er for the pivrpose of securing the attendance of any person, 

1 For a discussion on the form of judgment on ap| csl, see Keshat 
Tttljtnde v The King Empetot [1943] F C B 88 
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tbe discovery or pi eduction of any mvesti- 

Sifa-Uon or pUTw^’-hmeut of contopip^ co\iTt^» wi^vob 

Higli Court has power to make as resp^^^f® territory withm 
its jurisdiction, and any such orders orders of the 

Federal Court as to the costs of and incidental to any proceed- 
ings therein, shall be enfoi ceable by >11 courts and authorities 
m every part of a Governor’s Proviuc®* Chief Oommissioner’a 
Province or Acceding State as if thev were orders duly made 
by the highest court exercising civil o^ criminal jurisdiction, as 
the case roay be, in that part 

(3) Nothing in this section — 

(fl) shall apply to any sdcJ^ order with respect to 
costs as is mentioned subsection (2) of the 
last preceding section ^ 

(M shaW as regards an Acceding Stale, apply m 
relation to any exercisable by tbe 

Federal Court by reason only of the making by 
the Dominion Legislature of such provision as is 
mentioned m this chapter for enlarging the 
appellate jurisdiction of Federal Court 

211 Letters ol request tc A^o:eding States —Where 

lu any case the Federal Court requi^® ^ special case to be 
stated Or re-stated by, or remit a case ^0i or order a stay of 
execution m a case from, a High Courf' Acceding State, 

Or require the aid of the civil or ji^dicial authoiities m an 
Acceding State, the Federal Court shJ^^f cause letters of request 
in that behalf to be sent to the Rulef State and the 

Ruler shall cause such communication made to the High 
Couit or to any judicial or civil authof^^y circumstances 

may require 

212 Law declared by Federal Court and Privy 

' Council to be binding on all CcU^f’® declared by 

the Federal Court and by any judgree^t^ of Privy Council 
sballi 80 far as applicable, be recogo^s^d as binding on, and 
shall be followed bv, all courts in any Governors ProMnee or 
Chief CommiS'^ioner’s f^rovince, and, respects the 

application and interpretation of Crder itl 

Council Or order thereunder, or of Indian Independence 
Act, 1947, or of anv order thereuiuJ®^’ matter with 

respect to which the Doraiuion Legi'*^^^*^® power to mak^ 
laws in relation to the State, in any Stf,te ^ 


1 "lUe expression **807 contempt of conr^ section inesiis anj 

act amonnting to contempt of the Federal » Put ^hotfaht Lai Jatiley V 

T^eKmg Empei or FOR 364 
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^213 Power ol Governor-General to consultr 
Federal Co*irt.— (l) If at any time it appears to the G^over- 
nor-General that a question of law has arisen, or la likely to 
arise, which w of such a nature and of such public importance 
that it IS expedient to obtain the opinion of the Federal Court 
upon it, he may refer the question to that couit for conaidera' 
tion, and the court may after such hearing as they think fit,, 
report to the Governor General thereon 

(2) No report shall be made under this section save in 
accordance with an opinion delivered m open court With the 
concurrence of a majority of the judges piesent at the hearing' 
of the case, but nothing in this sub section shall be deemed to 
prevent a judge wtio does not concur from doliveimg a dissent- 
ing Opinion 

214 Rules of court, etc — (l) The Federal Court may 
from time to time, with the approval of the Governor-General, 
make rules of court for regulating generally the piactice and 
procedure of the couit, including rules as to the persons 
practising before the court, as to the tiuiie wrthin which 
appeals to the court are to be entered, as to the costs of and 
incidental to any proceedings in the court, and as -to the fees to 
be charged in respect of proceedings therein, and in particular 
may make rules providing for the summary determination of 
any appeal which appears to the court to be fnvoloqs or vexa- 
tious or brought for the purpose of delay 

(2) Rules made under this section may fix the minimum 
number of judges who are to sit for any purpose, so howevei 
that ao case shall be decided by less than three judges 

Provided that, if the Dominion Legislature makes such 
provision as 13 qaentioned in this chapter for enlarging the 
appellate juris di<?ti on of the court the rules shall provide for 
the constitution of a special divi^uon of the court for the pur- 
pose of deciding all cases which would have been within the 
jurisdiction of the court even if its jurisdiction had not been 
00 enlarged 

(d) Subject to the provisions of any rules of court, the 
Chief Justice of India shall determine what judges are to con- 
stitute any division of the court and what judges are to sit for 
any puipose 

(4) No judgment shall be delivered by the Federal Court 
save in open court and wi-th the concurrence of a majority of 
tlft) judges present at tlie hearing of the case, but nothing in 

1 For the views ol thd^ourl regarding advisory jarisdiction, eee^/n re 
Lett/ of Fstate Dutif [1944] FOR. 317 See also the observations of Gwyer 
O J \n Inre the AlheaCion of ffnd Bittldmgs tn a Chief Co^fntsstonrr's 

Piotincfl (1943) F C R 20, at p 29 



Government of I^dia Act, ^935 


123 ' 


this subaectioH gball be deemed to prevent a judge who does 
not concur from delivering a diasentijig judgment 

(5) All proceedings m the Federal Court shall be m the 
English language 

215 Ancillary powers o£ Federal Court — The 
Dominion Legislature mav make provision by Act for confer- 
ring upon the Federal Court such supplemental powers not 
inconsistent with any of the provisions of this Act as may appear 
to be necessary or desirable for the purpose of enabling the 
court more effectively to exercise the jurisdiction conferred 
upon it by or und-er this Act 

216 Expanses of Federal Court '^(l) The adminis- 
trative expenses of the Federal Court, including all salaries, 
allowances and pensions payable to or m respect of the officers 
and servants of the court, shall be charged upon the revenues 
of the Dominion, and any fees or other moneys taken by the 
eourt shall form part of those revenues 

[Sub-section (2) (Omitted)) 

217. Constructipa pf references to Higb Courts m 
States — References in any provision of this Part of this Act to 
a High -Court m an Acceding State shall be construed as refer- 
ences to any court which the Governor-General may, after 
communication with the Ruler of the State, declare to be^a 
High Co^irt for the purposes of that provision 

218 Savings — Nothing m this chapter shall be cou- 
strued as conferring, or empowering the Dominion Legislature 
to confer, any right of appeal to the Federal Court in any case 
m which a High Court ts exercising jurisdiction on appeal' 
from a court outside India, or as affecting any right of appeal 
in any such case to His Majesty m Council with or without 
leave 


CHAPTER ir 

The High Courts m ladia 

219 Mcaudiig of “High Court’' — (!) The following 
courts shall in relation to India be deemed to be High Courts 
for the purposes of this Act, that is to say, the High Courts in 
Calcutta, Madras, Bombay, Allahabad Patna and Nagpur, the 
High Court of East Punjab, the Chief Co^rt in Oudh, any othej^ 
court in India constituted or reconstituted under* this chapter 
08 a High Court, and any other comparable court in India which 
an Act of the appropriate Legislatuie may declaie to be a High 
Court for the purposes of this Act 
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Provided that if provision is made by His Majesty by 
Letters Patent for the establishment of a High Court to replace 
aqy court or courts mentioned in this sub-aection, then as 
from the establishment of the new court this section fijiall have 
effect aia if the new court were mentioned therein in of 
the court or courts so replaced 

(2) The provisions of this chapter shall apply to every 
High Court in India 

(d) In this Chaptei , “India’' means the territories com- 
prised m the (rovprnors’ Provinces and Ch*ef Commissioners’ 
’Provinces, and does not include any Acceding State 

220 Consritntipn of High courts —(l) Every High 

Court shall he a court of record and ‘?hall consist of a chief 
justice and siieh other judges as the Cxovernor-General may from 
time to time deem it necessarv to appoint 

Provided that the judges so appointed together with any 
addjtiomil judges appointed by the Governor-G-eneral m 
accordance with the following provisions of this chapter shall 
at no tinie exceed in number such maximum number as the 
^Govern or- General ipay by oidei fix in relation to that court 

(2) Every judge of a High Court shall be appointed by 
the Governoi -General and shall hold office until he attains the 
•age of sixty yeais 

Provided that^ 

(rt) a judge may by resignation under his hand 
addressed to the Governor resign liis office , 

0^) a ^udge may be removed from his office by His 
Majesty by warrant under the Royal Sign 
Manual on the ground of misbehaviour or of 
infirmity of mind or body if the Judicial Com- 
mittee of the Privy Council, on reference being 
made to them, report that the judge ought on 
any such ground to be removed ’ • 

(c) the office of a Jadge shall bo vacated by his being 
appointed to be a Judge of the Federal Court or 
of another High Court. 

(3) A person shall not be qualified for appointment as a 
^ 'judge of a High Oourt^ unless he— 

(0^ 18 a barrister of England or Northern Ireland of 
at least ten years’ standing, or a member of the 
Faculty of Ad-vocatea in Scotland of at least ten 
years' standing, or 
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(6) IS a member of the Indian OiYil Service of at least 
ten years’ staodins, a\Lo has for at least three 
years seT\ed as or exercised the powers of, a 
district judge or 

(c) has for at least five vears held a judicial office^ 
in India not inferior to that of a subordiJiate 
judge or judge of a small cause court, or 

(d) hag for at least ten vf^ais been a pleader cf any 
High Court or of two Cr more such Courts in 
succession 

fn computing for the purposes of this subsection the stan* 
ding of e barrister or a member of the Faculty of Advocates, or 
the period during which a person has been a pleadei, any 
period during which the person has held judicial office after 
he became a barrister, a member of the Faculty of Advocates, 
or a pleader as the case may be, shall be included and in 
compati«ig the period during which a person has served 
as a Judge of a High Court, or been a pleadei of a High Court, 
or held judicial office in India, anv period befoTie the estrtbhsh* 
ment of the Dominion during which the perscwi has served ag 
a Judge or been a pleader of a High Court in Butish India or i 
has held judicial office in India, as the case ina> be, shall be* 
included 

(4) E\ery person appointed to be a judge of a High 
Court shall, before he enters upon his office, ma4teand subscribe 
before the (^overnoi or some peiaon appointed by him an oath 
according to the form set out in that behalf in tliB Fourth 
Schedule to this Act 

221 Salaries &c of judges —The judges of the several 
High Courts shall be entitled to such salaries and allowances, 
including allowances for expenses in respect: of equipment and 
traTelling upon appointment, and to such rights in lespect of 
leave and pensions as may from tune to tune be fixed by order 
of the Governor-General 

Provided that neither the salary of a judge, nor his rights 
■in respect of leave of absence or pension, shall be varied to 
h s disadvantage after his appointment 

222 Tpfljpjorary aod additional jud^ps— (l)If the 
office of chief justice of a High Court becomes vacant, or if 
any such chief justice Js by reason of absencij, or for an/ 
other reason unable to perform the duties of his office, those 
d-uties shall, until some person permanently appointed to the 
vacant office has entered on the duties thereof, or until the 
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chief justice has ^resumed hi^ duti^s^ as the case may be, be 
performed by such one of the other juJges of th^ court as the 
^Governor-General may think fit to appoint as acting Chief 
„ Justice 

( 2 ) If the office of any other judge of a High Court 
"becomes vacant, or if any such judge is appointed to act 
temporarily as a chief justice or is by reason of absence, 
or for any othei reason unable to perform the duties of 
h-is office, the Governor-General may appoint a person 
duly qualified for appointment as a judge to act as a 
judge of that court, and the person so appointed shall, unless 
the Governor-General thinks fit to revoke Jus appointment be 
deemed to be a judge of that court until some person perma- 
nently appointed to the vacant office has entered on the duties 
thereof, or until the permanent judge has resumed his duties 

(S) If by reason of auy temporary increase in the 
business of any High Court or bv reason of arrears of work in 
paiiy such court it appears to the Governor-General that the 
number ci tie judges of the court should be for the time 
beir^g increased, the Govern 01 -General may, subject 
to the foregoing provisions of this chapter with re^oect 
to the maximum number of judges, appoint persons duly 
-qualified for appointment as judges to be additional judges 
of the court for such period not exceeding two years as he may 
specify 

223 Jurisdiction of existing High Courts— Subject 
to the provisions of this Part of this Act, to the provisions of 
any Order in Council made under this or auv other Act^ to the 
provisions of anv order mpde under the Indian 
Independence Act, 1947, and to the provisions of any 
Act of the appropnato Legislature enacted by virtue of powers 
conferred on that Legislature by this Act, the jurisdiction of, 
and the adoixnistereJ m, any existing H’tgh Coart, audf the 
respective powers of the judges thereof m relation to the 
administration of justice lu the court, including anv po^\e^ to 
make lules of court and to regulate the sittings of the court 
and of members thereof sitting alone or in division couiU, 
shall be the same as immediately before the establishment of 

■* the Dominion 

Undej th® expieas teinva of this sactiow, it is %\tbin the po'w&r of the 
Indian Legislature to altei the jurisdiction and powers of High Coortg, and the 
jnn^djcfJDn can bJsq be taken away by any eidinance of the Governor General 
by virtue ofe 311 (6) KinqBntpefor vs ^env&n Lai Sai ma and othets, (1913) 
0 Ph 96 Confirmed on appeal by Judicial Ccmmittec, (1945) F C 11 161 
rp C BeealbO-Ba tint Chandra Ghoee vs Ktnff Ehipnor^ (l**44) FOR 295 

224 Administrative functions of High Courts — 
r(l) Fivery High Court shall have superintendence over all 
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courfcg in India for the time being subject to its appellate 
jurisdiction, an^ may do any of the following things, that is to 
aay 

(a) call for returns , 

(o) make and issue general ales and prescribe 
forms for regulating the practice and proceed- 
ings of such courtis , 

(c) prescribe forma m which books, entries and 
accounts shall be kept by the officers of any 

^ such courts , and 

(d) settle tables of fees to be allowed to the sheriff 
attorneys, and all clerks and officeis of courts 

Provided that such rules, forms and tables shall not 
^be inconsistent with the provision of any law for the time 
being in force, and shall require the previous approval of the 
Governor 

(2) Nothing in this section shall be construed as giv'ing 
to a High Court any jurisdiction to question anv judgment of 
any inferior court which is not otheiwise subject to appeal or 
] rev 181 on 

225 Transfer of certain cases to High Court for 
trial “(l) If on an application made in accordance with the 
pcovisione of this section a High Court is satisfied that a case 
pending in an inferior court, being a case which the High 
►Court has power to transfer to itself for trial, involves or is 
likely to involve the question ol the validity of any Dominion 
or Provincial Act, it shall exercise that power 

(2) An application for the purposes of this aection shall 
,not be made except, m relation to a Dominion Act by the 
Advocate-Geneial foi the Dominion and, in i elation to a 
Provincial Act by the Advocate-General ior the Dominion or 
ithe Advocate General for the Province 

226 Jurisdiction in revenue matters — (l) Until 
otherwise provided by Act of the appropriate LegisJatuie, no 
High Couit shall have any original jUiisdictiOn in any matter 
concerning the revenue, or concerning any act ordered or 
done m the collection thereof according to the usage and 
practice of the country or the law for the time being in 
dorce. 

(2) A Bill or amendment for making such provision as 
aforesaid shall not be introduced into or moved in the Dominion 
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Legislature or in a Ohamber of a Provincial Legislature with- 
out the previous sanction of the Go vernoi -General or as the 
case may be, of the Governor 

111 a case where the income tix and saper tax levied by Ihe Irrdion 
Government was paid Tinder protesl, a snit «as brocght to declare that Ihe 
assessment and demand of the tax were uUia tt^es the law making poiiieis of 
the Itjdian Legislature The Federal CoQit held that the restriction regarding 
junsdiction imposed by 8 226 is ab<»olate, if the dispute concerns ‘levenue', 
taking the word mils cidinaiy sense The Section is not hunted to steps taken 
in the collect on of revenue , it applies also to the demand or as'^essment 
The Court Imther held that the source of dividends paid to the plaintiff com 
pany by sterling companies was Bniish Indian and in making dividends liable 
to income lax and super tax on that basis the Indian Legislalnie was not giving 
its law any extra tcmtoiial operation Even if there be any extn tenitonab 
operation it was within the powei of the Indian^LegiMlature Out et nor- 

Genital tn Councils Raletph fmeetment Co Lid (1944) F C R 239 See alscr 
Gopefnor General m Counetl v ShtiOtnant Su^ar Ltd [1946] F C H 40 

227 Proceedings of High Courts to be in 
English — All proceedings lu every High Court shall be m the 
English language 

228 Expenses of High Courts— (1) The adminis- 
trative expenses of a High Court mcluding all salaries, allow- 
ances and pensions payable to or in respect of the officeis and 
servants of the court and the salaries and allowances of the 
judges of the court, shall be charged upon the revenues of the 
Prevince, and any fees oi other moneys taken by the court 
ahall form part of those revenues 

[Sub-section (2) (Omitted)] 

229 Power of His Majesty to constitute or recon' 
stltutii High Court by letters patent.- (1) His Majesty if 
the Cl> amber or Chambers of the Legislature of anv Proviace 
present an address in that behalf to til e Goveinor of the Pro- 
Tioce for submission to His Majesty, may bv letteis patent 
constitute a High Court for that Province or anj part thereof 
or reconstitute in like manner anv existing High Court for that 
Province or for any part thereof, or, where there are two 
High Courts in that Province, amalgamate those courts 

(2) Where any Court is reconstituted or two Courts 
are amalgamated, as aforesaid, the letters patent shall provide 
for the continuance in their respective offices of the existing 
judges officers and servants of the Court or Courts, and for 
the carrying on before the leconstituled Court or the new 
Court of ad pending matters, and may contain such other 
pi^yisions as may appeal" to His Majesty to be necessary by 
reason of the reconstitutipn or amalgamation 

230 Extra-provineial jurisdiction of High 

Courts —(1) The Governor-General may if satisfied that aa 
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agree'ment in that behalf has been made between the Govern- 
ments concerned, bv order extend the jurisdiction of a High 
Court m any Pi-ovince to any atea in India not forming part of 
that Province, and the High Court shall thereupon have the 
same junsdictiontm relation to that area as it has in relation 
to any other area in relation to which it exercises jurisdiction 

(2) Nothing in this section affects the provisions of any 

law or letters patent in force lonnediately before the establish- 
ment of the Dominion empowering any High Couit to exercise 
jurisdiction in relation to more than one Province or in 
relation to a Province and an area not forming part of any 
Province , ^ 

(3) Where a High Couit exercises jurisdiction in relation 
to any area or areas outside the Province m which it has its 
principal seat, nothing in this Act shall be construed — 

(tt) as empowering the Legislature of the Province 
in which the Court has its principal seat to in- 
crease, restrict or abolish that jurisdiction , or 

as preventing the Legislature having power to 
make laws in that behalf for any such area from 
passing such laws with respect to the jurisdic- 
tion of the court in relation to that area as it 
vtoiiUl be t oinpetent to pass if the principal seat 
of the court were m that area 

23L Saving and definitions — (l) Any judge appoint- 
ed before the commencement of Part III of this Act to any 
High Court shall continue in office and shall be deemed ,to have'"^ 
been appointed under this Part of thi-s Act, but shall not by 
Virtue of this Act be required to relinquish his office at any 
earlier age than he would have been required so to do if this 
Act had not been passed 

(2) Where a, High Court exercises jun&diction in relation 
to more than one Province or in relation to a Province and 
an area not forming part of a Province, references in this 
chapter to the Governor in relation to the judges of a High 
Court, and references to the revenues of the Province shall' 
be construed as references to the Governor and the revenues 
of the Province in which the Court has its principal seat, and 
the reference to the approval by the Governor of rules, forms 
and tables for subordinate courts shall* be construed as -f 
reference to the appro^jal thereof by the Governor of the 
Provinoo in which the subordinate court is situate, or, if itis- 
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m afl area not {orming part of a Province, by the 
Governor-General 


Part X. 

The Services of the Crown in India 

[Tins Part except s 2^2, ongmajly came into foice on the let Apiil 1937^ 
nnder para 3 of Q ot C (CAT Pro \ Order Z82 239, rslating lo Defence 
^JService% hare now be^ii omitfeJ ] 

t Chapter I 

Defence Services 

Ss 232—289 (Omitted ) 

Chapter II 
Qvil Services, 

General Proj;i5ion5 

240 Tenure of office of persons coiplcyed in 
dvil capacities in India ^(1) Except as expressly provided 
by this Act, eveiy person who is a member of a civil service 
-of the Crown in India, or holds any civil post under the Grown 
in Indiai holds office during His Majesty ^9 pleasure, 

( 2 ) Nc such person as aforesaid who having been appoint- 
ed by the Secretary of State or the Secretary of State lU 
Council continues after the establishment of the Hcmiuion to 
serve under the Crown m India shall be dismissed from the 
service of His Majesty by any authority subordinate to the 
GoveraOr-General or the Governor according as that person, is 
serving in connection with the affairs of the Dominion or of a 
Province, and no other such person as aforesaid shall be dis- 
missed form the service of His Majesty by any authority 
subordinate to that by which he was appointed 

(3) No such person as aforesaid shall be dismissed or 
reduced in rank until he hai^ been given a reasonable oppor- 
tunity of showing cause against the acrtion proposed to be taken 
an regard to him 

Provided that this sub-section shall not apply- 

(fl) where a person is dismissed or reduced in rank 
on the ground of conduct with, has led to his 
conviction on e cnminaJ charge , or 

(6) where an authority empowered to dismiss a per- 
-Sea or reduce him m Jrank is satisfied that for 
some reason, to be recorded by that authorii-y 
in writing, it is not reasonably practicable to 
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give to til at person an opportunity of stowing 
cause 

(4) Notwithstanding that a peison holding' a civil post 
oinder the Grown in India holds office during Eis Majesty’s 
pleasure, any contract under which a person not being a mem- 
ber of a civil service of the Crown in India, is appointed under 
this Act to hold such a post may, if the Governor- General or, 
as the case may be the Govoinor, deems it necessary in order 
to secure the services of a person having special qualifications, 
provide for the pa\iueat to him of compensation, if before* the 
expiiatioQ of an agreed period that post is abolished or he is, 
^or reasons not connected with any miseouduct on his pait, 
required to vacate that post 

?he Federal CoQit has held that tbe provisions of this section are 
^mandatory and ovei riding piovisions, and cannot be qualihed or restiicted m 
rthe case of the sahordinate ranks of the Police Forces in India by any condi- 
itions of service deteJinioed by or under the Acts relating to those forces 
A diatmction is to be dra'wn betv?een the tenure on whieh an office is held 
and the incidents lelatmg to service in the office The i ejection by a higher 
anthoiity of an appeal against dismissal is not equivalent to a dismissal by 
that authority itself so as to satisfy the provisions of snb-section (2) of s 240 
'Suxij Jaimn Anand V North West FrotiUer Province, (1941) F 0 E 37 

The real point of the aob section is that the peraoii whu is to be dib' 
^missed or reduced in innk must know that that punishment is propoeed as 
ithe punishment foi certain acts oi omissions on jus part and ninst be 
informed of the grounds on which it is proposed to take such action, and he 
most also be given a reasonable opportunity of showing cansei why such ‘ 
punishment shouid not be imposed This subsection is a provision which, 
while it does not altei the tenure of office during His Majesty's pleasure 
(s 240 (1) ) or tbe power of dismissal at will, does impose m certafn cases 
certain statutory obligations to be carried out before dismissal is effected, 
breach of which will give to tbe peison affected adversely a cause of action 
Seeretafj/ of State Jon Jndia V I 11 Zall, (1945) F C B lOS 

la a recent case decided by the Federal Court the Punjab, Pn/ithce v 
Pandit Tara Chand, that Court has held that suh sections (2), (3) and (4) are 
statutory limitations upon the right of the Crown to dismiss its servants at 
will and that to the extent to which they go they are designed to confer 
secant j of tenure upon public servants It is obvious that the preroga- 

tive right of the Jioan to dismiss its 8ervanti» at will having been given 
statutory form in sub section (1) of section 240 ib can only he exercised 
subject to tlie liuiitaiions imposed by the remainiDg sub sections of that 
«ectioii, and it must follow as a necessary consequence that if any of those 
lunitations is contravened the public servant concerned has a right to 
maintain an action against the Crown forJ appropriate relief There is, in 
nnr judgmeiat, no warrant for the piopositionr that that relief must he 
^united to a declaration and should not go beyond it' 

241 Recruitment and condibons service — 

Except aa expressiy iprovided by this Act, aplpoiutmeuts lo 
the civil services of, /and civil posts under, the Crown in India, 
shall be made — 



132 


ConSiXtutton of Domtnton of India 


(«) in the case of services of the Domimon, and posts 
in connection with the affairs of the Dominion, 
hy the Governor-General or such peison as he 
may direct , 

(.(>) in the case of services of a Province, and posts 
m (onnection with the affaire of a Province, bv 
the Governor or such person as he may direct 

(2) Except as expressly provided by this Act the condi- 
tions of service of persons serving His Majesty in a civil 
capacity shall, subject to the provisions of this section, be such 
as may be prescribed-^ 

in the case of persons serving in connection 
with the affairs of the Dominion, by rules made 
bv^ the Governor*General or h> some person or 
persons authorised by the Governor-General to 
make rules for the purpose , 

(4) in the case of persons serving iii connection with 
the affairs of a Province, by rules made by the 
Governor of the Province or by some person or 
persons authorised by the Governor to make 
rules for the pm pose ^ 

Provided that it shall not be necessary to make rules 
regulating the conditions of service of persons employed tempo- 
rarily on the terms that their employment may be terminated 
on one month^s notice or less, and nothing in this subsection 
shall be construed as requiring the rules regulating the condi-- 
tions service of any class of persons to extend to any matter 
which appears to the rule-making authority to be a matter not 
suitable for regulation bv rule in the case of that class 

(3) The said rules shall be so framed as to secure — 

[o) that, m the case of a person who before the 
» commencement of Part III of this Act was 

serving His Majesty, in a civil capacity, no order 
which alters or interprets to his disadvantage 
any rule by which bis conditions of service are 
regulated shall be made except by an authority 
which would have been competent to make such 
an order on the eighth day of March, ^nineteen 
hundred and twenty-six, or bv the Governor- 
General or, Governor, ^as the case_ may be 

(^) tkaft every such person as aforesaid shall have 
the same rights of appeal to the same authorities- 
from any order which — 
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fi) punishes Or formally censures him , or 

(n) alters or interprets to hia disadvantage any rule 
by which his conditions of service are regulat- 
ed » or 

(fit) terminates hia appointment otherwise than upon 
his reaching the age fixed for superannuation, 

as he would have had immediately before the ommencec- 
ment of Part III of this Act, or such similar rights of appeal 
■to such corresponding authorities as may be directed by the 
^Governor- G-eneral or the Governor as the case may be, 

(c) that every other person serving His 3Iaje8ty m a 
civil capacity shall have at least one appeal agamst any 
( such order as aforesaid, not being an order of the Goveiuor- 
j General or a Governor 

(4) Notwithstanding an v thing in this section, but subject 
to any other pi o vision of this act. Acts of the appropriate 
Legislature may regulate the conditions of service of persons 
serving 'Hifl Majesty m a civil capacity, and any rules made 
under this section shall have effect subject to the provisions of 

^anv such Act 

Provided that nothing in any such Act shall have effect 
so as to deprive any person of any rights required to be given 
to him by the provisions of the last preceding subsectioD 

(5) No rales made under this section and no Act of any 
Legislature shall be construed to limit or abridge the po\Ver of 
(the Governor-General or a Governor to deal with the case of 
^any person serving His Majesty in a civil capacity in such 
manner aa may appear to him to be just and equitable 

provided that, where any such rule or Act is applicable 
to the case of any person the case shall not be dealt with in 
any manner less favourable to him than that provided by that 
rule or Act 

242 Application of preceding section to railway, 
customs, postal and telegraph services, and officials of 
courts — 

(1) (Omitted) 

(2) (Omitted) 

C3) In framing Ihe rules for the regulation of recruitment 
'to posts in the railway, customs, postal and telegraph services, 
itbe Goveinoi Geneial or person authorised by him in that 
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behalf shall have due regard to the paat aRSOciation of the* 
Anglo-Indian commuDitjr uith the aaid servicesi, and particularly' 
to the specific class, character and numerical percentages jof 
the posts prjBvjonaly held in the said services by niembers of 
the said ecmmunity and to the remuceratjon ^ttacbiag to such* 
posts 

( 4 ) In its appliration to appomtmenta to, and to perspns ser- 
ving on, the staff attached to the Federal -CcMirfc or the atta- 
ched to aHigh Court the last preceding section shall have effect 
as if, m the case of thp Federal Coijit for any reference to the 
Go vjern Or- General in paragraph (c) of subajection ( 1 ), para- 
graph (a.) of sub-section (2) and in subsection (5) there were- 
substituted a reference to the Chiet Jiwtiee of India and as lU 
IB the case ol aHi-gh Couit, for anv reference to the Governor ju 
paragrfipii (h) of auD section ll), in paragraph (h) of sub-secbiop" 
(2) and in sub-seetion (5) there were substituted a reference 
to the chief justice of the court 

Provided that — 

(a) in the case of the Federal Court, the Governor- 
General and, in the c^se of a High Court, the 
Governor jnay require that jn such cases os he 
may direct no peison not already attached to the 
court shall be appointed to any office connected 
with the eourt save after consultation with the 
Federal Public Service Commission, or the Pro- 
\inclal Public Service Commission, as thp case 
may be , 

(fj) rules mode under the sub-seoiioii ^2^ bv a' 
cliiof 3119 tu.e shall, ao fai as they relate to 
salaries, allowances, leave j>t pensions, require 

pass may be, the Governor 

243, Special provisions as to police — Notwithstand- 
ing anything m the foregomg provisions of this chapter, the 
conditions of service of the subordinate lanks nf tlie various- 
poiice forces in India shall be such as may be determined by or 
under 4;he Acts relating to those forces respectiv-ely 

Recruitment I>y ^^cretary of State and Provisions 
as to certain posts 

244 ((knitted) 

245 (Gnjitted) 

246 (Omitted) 
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247 Conditions of service -of persons originally 
recruited by Secretary of St^tp — The conditicms of service 
of all persons \yho havum been appointed by tbe Secietary of 
■State or the Secretary of State m Council to a ci\il service of 
the Grown in India, continue on and after -the date of the 
establishment of the Dominion to serve under the Government 
of the Dominion or of an\ Province, shall — 

(fl) as roi^pects persons serving in connection with 
the affairs of the Dominion, be such as m^v be- 
prescribed bv rules made by the Governor- 
General , 

(5) as lespects persons se’^ving m connection with the 
affairs of a Province — 

0) in regard to their pav leave, pensions, general ngh-tS’ 
to as medical attendance and any ether matter which immedi- 
ately before the establishment of the DorniijioD was regulated 
by rules made bv the Secietai v of State be sneh as may be pre- 
scribed by rules made by the Gov eruor-^Oeneral , and 

in regard to anv other matter be such as mav 
prescribed by rules made bv the Governor of the Province 

248-252 (Omitted) 

Special Provisions at to JudJ-cial Officers 

353 Judges of the Tcdcral Court and Higb 
Cpurt:s — (1) The provisions of fchw chapter shall not apply to 
the judges of the Federal Court or of anv High Court 

Provided that— 

(a) foi the purposes of this section a mem-ber of any 
of the civil services jof the Crown in India who 
IS acting temporarily as a ludge of a High Coprt 
shall not be deemed to be a judge of that 
court , 

(b) nothing in this section shall be construed as 

preventing the orders of the Governor- Gen era! 
relating to fhe salaries leave and pensions of 
judges of the Federal Court, or of anv High 
Court, from applying to such of those judges as 
were, before they w^ere appointed judges 
memberg of a civil service of the Crown in Irjua. 
such of the rules retating to dhat service as- 
mav appear to the Govern or- General to be pro-^ 
perly applicable in relation to them , 
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(c) nothing m this section shall be construed as 
excluding the office of judge of the Federeil 
Court or of a High Court from the operation of 
the provision? of this chaptei with respect to 
the eligibility for civil office of persons v-ho are 
not British subjects 

(2) Any pension which under the rules m force iramedia- 
tely before the commencement of Part III of this Act was 
payable to or in respect of any person who, having been a 
judge of a High Court within the meaning of this Act as 
originally enacted or of the High Court at Rangoon, retired 
before the commencement of the said Part III shall, notwith- 
standing anything m this Act nr the Government of Burma Act, 
1935 continue to be payable in accordance with those r^ules 
and shall be charged on the revenues of the Dominion 

[Sitb3ection(3) (Omitted),] 

254 District judges etc — (l) Appointments of pei^ons 
to be, and the posting and promotion of, district judges in any 
Province shall be made by the Governor of the Province, and 
the High Court shall be consulted before a recommendation as 
to the making of any such appointment is submitted fo the 
Governor 

(2) A person not already m the service of Hi? ilajesty 
shall only be eligible to be appointed a distiict judge if he has 
been for not less than five veais a barrister a member of the 
Faculty of Advocates in Scotland, or a pleader and is recom- 
menced by the High Court for appointment 

(3) In this and the nest succeeding ^section the expres- 
sion ‘'district judge” includes additional district judge joint 
aistrict judge, assistant district judge duel' judge ot''a smaiV 
cause court, chief presidency magistrate, session? judge, addi- 
tional sessions judge, and assistant sessions judge 

255 Subordinate civil judicial service -^(1) The 

Governor of each Province shall, after conBuUation with the 
Provincial Public Service Comniission and with the High 
Court, make rules defining the standard of qualifications to be 
attained by persons desirous of entering the subordinate civil 
judicial service of a Province 

In this section th^ expression ‘ subordinate civil judicial 
service” meaife a seryice^ consisting exclusiyelv of persons 
intended to ifill civil judicial pests infeiior to the post rf 
district judge* 
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(2) The Proviucia 1 Public Service Commission for each 
Province, after holdin g such examinations if any^ as the 

vGovernor may think necessarj , shall from time to time ou of 
the candidates for appointment to the siiboidinate civil ^ndi 
service of the Province make a list or lists of the persons w^hdm 
they consider fit for appointment to that service, and appoint- 
ments to that service shall be made by the Grovernor from the 
persons included in the list or lists in accoi dance with such 
regulations as may from time to time be made by him as to 
the number of persons in the said service who are to belong to 
the different communities in the Piovince 

(3) The posting and promotion of, ind the grant of leave 
to, persons belonging to the subordinate civil judicial service 
of a Province and holding any post inferior to the post of 
distnct judge, shall be in the hands of the High Goui^ but 
nothing in this section shall oe construed as taking away from 
any such person the right of appeal required to be given to 
him by the foregoing provisions of this chaper,- or as authori- 
sing the High Court to deal with any such person otherwise 
than in accordance wito the conditions of his service prescribed 
thereunder 

256 Subordinate ctiminal magistracy — No recom- 
mendation shall be made for the giant of magisteridl powers or 
of enhanced magisterial powers to, oi the withdrawal of any 
magisterial powers [from any person save aftei consqltation 
with the distiict magistrate of the district in vvhich he is 
working oi with the Chief Presidency magrstf ate the case 
may be ■* 

Th« direction laid down m Section 256 is directory and not 'mandalo*T, 
,and non compJianee with it wonld not render an appointment otherwise regolar- 
]y and yahdJy mado ineffective or inoperatne Bisiiannth Kheinka v, Kiup 
Emperof,[l^A5)T C E 89 

Special Provisions as to Political Department and 
provisions for protection of certain existing officers 

257-259 (Omjtted) 

260 General provisions as to persons retiring 
"'before establishment of Dominion — ll)^TLxceptasother- 
^ wise expi e^sly provided m th’H chapter, any pension payable 
f to or m respect of any person who, having been appointed to a 
civil service of or a civil post und^r, the Crown in Ind*a, 
retired from the service of Hib Majesty before the estat^sh- 
,/meDt of the Pomitiion shall, if it would have Seen payable by 
ther Government of any Provmi-e jf the Indian Independence 
.Act, 1947, had not been passed, be paid out of the revenues of 
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that Province or, if that Province has ceased to exist, of such 
new Province aa may be detei mined by orders made unde'^ 
that Act and in any other case shall be paid out of the reve- 
nues of the Dominion of India or of Pakistan as may be eo 
determined 

(2) Any pension payable to or in respect of any person’ 
who having sensed m Burma or Aden, retired from an All 
India Service a Central Service Class I a Central Service 
Class II, a Railway Service Class 1, or a Railway Service Class 
II, before the i ommen cement of Part III of this Act shall be 
paid out of the revenues of the Dominion, but save as afore- 
said nothing m this section applies to anv person who retired 
after service in Burma or Aden 

Miscellaneous 

261 (Omitted) 

262 Eligibihty for office of persons who are not" 

British subjects — (1) The Ruler or ? subject of an Acceding 
State shall be eligible to hold any civil office under the Crown 
in India in connection with the a£Pairs of the Dominion, and 
the Governor General may declare that the Ruler or the 
subjects, or any named subject, of a specified Indian State 
which is not an Acceding State, or the natives, or any 
named native, of a specified tribal aiea or teintory adjacent *o 
India, shall be eligible to hold any such office ^ 

^2) The Governor of a Province may declare that the 
Ruler* or the subjects, or any named subject, of a specified’ 
Indian State or the natives, or any named native, of a 
specified tribal area or territory adjacent to India, shall bo 
eligible to hold any civil office in connection with the afiFairs of 
the Province 

[Sub-section (3) (Omitted) ] 

(4) Subject as atoiresaid and to any other express pro* 
visions of this Act, no person who is not a British subject sha V 
be eligible to bold any office under the Crown in India 

Provided thatr^ 

(<i) a person who at the end of March nineteen 
hundred and forty was in the permanent service 
of the C)<^n in India (within the meaning of 
tjiifl Act 03 ongmallv enacted) shall not be 
ineligible to hold any office under the Crown in* 
India bv reason that he is not a British subject , 
and 
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(If) the G^overn or- General or, m relation to a Pro- 
vince the Governor may authorise the tempo- 
rary employment for any purpose of a person 
who 19 not a British subject 

[Subsection (6) (Omitted)] 

263 Joint Services & Posts — If an agreement is made 
■between the Dominion and on© or moie Provinces, or between 
two or more Provinces, foi the maintenance or creation of a 
service common to the Dominion and one or more Provinces 
or common to two or more Proiinces, or for the maintenance or 
creation of a post the functions whereof are not restricted to 
the affairs of the Dommior or one Province, the agreement 
may make provision that the Governor-Geneial or anv Gover- 
nor, or any Public Service Commission shall do m relation to 
that service or post anything which would undei the pro\i8ioiis 
of this chapter be done by the Governor or the Provincial 
Public Service Commission it the sen ice or post was a ser\ice 
or post m connection with the affairs of one Pro\ince onlv 

Chapter III 

Public Service Commissions 

264 Public Service Commissions — (l) Subject to 
the provisions of this section, there shall be a Public Service 
Commission for the Dominion end a Public Service Commisgion 
for each Province 

(?) Two or more Provinces may agree — 

(a) that there shall be one Public Service Commis- 
sion for that group of Provinces or 

(&) that the Public Service Commission for one of 
the P'^ovinces shall 9 er\e the needs of all the 
'Provinces, and any such agreement may contain 
such incidental and consequential provisions as 
may appear necessary or desirable for giving 
effect to the purposes of the agreement and 
shall^ in the case of an agieement that there - 
shall be one Commission for a group of Pro- 
vinces, specify by what Governor or Governors 
the functions which are under this part of this 
Act to be discharged by the Governor of a 
Province are to be discharged 

(3) The Pnbiid Service Commission for the Domimou^ii 
requested 80 to do by the Governor of a Province may, with* 
the approval of the Governor-General, agree to serve all or any 
of the needs of the Province 
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(4) References in this Act to the Federal Public Servu^e 
'•Commisaion or a Provincial Public Service Commission shall, 
the context otbeiwise requires, be construed as refef- 
ences to the Commission serving the needs of tbe Dominion, or, 
as the case may be, the Province as respects the particular 
'•matter in question 

265 Composition and staff of Commissions — (l) 

The chairman and other membiers of a Public Service Commis- 
sion shall be appointed, m the case of the Federal Commission, 
by the Governor-Gleneral, and in the case of a Ppovineial 
•'Coinmiesion, by tho Governor of the Piovinco 

Provided that at least one-half of the injembers of every 
Public Service Comini'^sion shall be persons who at the dates of 
their respective appointments have held office for at least ten 
years under the Crown 

(2) In the case of the Federal Commission the Governor- 
•'General and, in the case of a Provincial Commissioi], the 
•-Go\ernoi of the "Province, may by regulations — 

(o) determine the number of members of the commis- 
sion, their tenure of office aad their conditions 
of service , and 

(6) make provision with respect to the numbers of 
staff of the commission and their conditions of 
service 

(3) On ceasing to hold office — 

(a) the chairman of the Federal Commission shall be 
ineligible for further employment under the 
Crown m India 

(&) the chairman of a Provincial Commission shall 
be eligible for appointment as the chairman 
or a member of the Federal Commission, or as 
the chairman of another Piovincial Commission, 
but not for any other employment under the 
Crown in India , 

(f) no othei meniber of the Federal or of any Provin- 
cial Commission shall be eligible for anv Other 
appointjpent under the Ci own in India without 
the approval, in the case of an appointment in 
roimection witb the affairs of a Province, of the 
Governor of the Province, aod m the case of 
anv other appointment, of the Go\ ernor-Geneial 



Government of India Act 1935 141 

266 functions of Public Service Commissions — 
^1) It.shqll be tha dut\ of the Federal and the Provincial 
Public Service Comimssions to conduct -examinations for 
■appointments to the services of the Dominion and the services 
of the Province respectively 

(2) It shall aUo be the duty of the Federal Public 
Service Commission if lequested by aiiv two or more Pro- 
vinces so to do to assist those Provinces in framing and operat- 
ing schemes of joint recruitment for their forest services and 
any othei services for which candidates possessing special 
qualifications aie required 

(8) The Governor-Geueial as respects services and posts 
m connechon with the afifairs of the Dominion, ,ind the Gover 
nor as respects services and posts in connection with tke 
affairs of a Province mav make regulations specifying the 
matters on whibh either generally, or m any particular class of 
case or in any partieubr circumstances it shall not be neces- 
sary for a Public Service Commission to be consulted but, 
subject to regulations^ so made and to the provisions of the 
next succeeding sub-sectiou, the Federal Commission or, as 
the case mav be the Provincial Commission shall be con- 
sulted — ^ 


(a) on, all matteis, relating to methods of recruit- 
ment to Civil services and for civil posts , 

(i) on the pnaciples to be followed in making 
appointments to civil services and posts aud| m 
making promotions and traiisfers from one 
service to adothei and on the suitability of 
candidates for such appointments, promotions or 
transieis , 

(c) on all disciphaarv matters affecting a person 

serving His Majesty in a civil capacity in India, 
incl'udmg memorials or petitions relati-ng to such 
matters , 

(d) on any claim by or m respect of a person who 

13 serving or has served His Majesty in a civil 
capacity m India that any costs incurred by 
him in defending legal proceedings instituted^ 
against him in respect of adts done or purporting' 
to be done in the execution of his duty should 
be paid out of the revenues of the Dominion ovr 
as the case may be, the Piovince , 
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(<?) on any claim for the award of a pension m res- 
oect ol injuries sustained by a person while 
serving His Majesty in a civil capacity in India, 
and any question as to the amount of any such 
aw ard 

and It shall be the duty of a Public Service Commission 
' to advise on any matter so referred to them and on any 
other matter which the G®Ternor-Grenera!» or, as the case 
may be, the Governor, may refer to them 

(4) Nothing in this section shall require a Public Service 
Comirniasion to be consulted as respects the manner in which 
appointments and posts are to be allocated as between the 
communities or, m the case of the subordinate ranks of police 
, forces, as respects any of the matters mentioned m paragraphs 
(fl), (^) and (c) of sub-section (3) of this section 

267 Power to extend functions of Public Service 
Ccmmissions — Subject to the provisions of this section, an 
Act of the Dominion Legislature or the Provincial Legislature 
may provide fo»* the exercise of additional functions by the 
Federal Public Service Commission or, as the case may be, by 
the Provincial Public Service Commission 

Provided that — 

(®) no Bill or amendment for the purposes aforesaid 
shall be introduced or moved without the pre- 
vious sanction of the Governor-General, or, as 
the case may be, of the Governor 

[Sub-section (&) (Omitted).] 

268 Expenses of Public Service Commissions — 

The expenses of the Federal or a Provincial Public Service 
* Commission, including any salaiies, allowances and pensions 
payable to or in respect of the members staff of the Com- 
mission shall be charged on the revenues of the Dominion or, 
as the case may be, the Province 

Provided that nothing m this section shall charge on 
“the revenues of a Province anyl)Gnsion which is by virtua 
of the provisions of Chapter U of this Part of this Act charged 
the revenues of the Dominion 

j Chapter IV. 

Chaplains. 


269 (Omitted) 
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Chapter V 

General 

270 ^(Omitted) 

271 Protection of public servants against prosccu- 
ition and suits — (1) No Bill or amendment to abolish or 
restrict the protection afforded to certain servan^^s of the 
‘Crown in India by section one hundred and ninety-seven of 
the Code of Cniniaal Procedure, 1898, or by sections eighty 
to eighty-two of the Code of Civil Procedure, ^ 1908, shall be 
introduced or moved in the Dominion Legislature without the 
previous sanction^ of the Governor-General, or in a Chamber of 
a Provincial Legislature without the previous sanction of the 
» Governor 

fSub-section (2) (Omitted) ] 

(3) Where a civil suit is instituted against a public officer, 
within the meaning of that expression as used m the Code of 
•‘Civil Procedure, 19U8, in respect of any act purporting to be 
done by him m his official capacity, the whole or any part of 
the costs incurred by him and of any damages or costs ordeied 
to be paid by him shall, if the Governor-General so directs m 
'the case of a person employed in connection with the affairs of 
^the Dominion, or if the Governor so directs m the case of a 
-person employed in connection with the affairs of a Province* 
be defrayed out of 4 nd charged on the levenues of the Domi- 
rnion or of the Province, as the case may be 

272^274 (Omitted) 

275 Persons not be disqualified by sex for hold- 
'ing certain offices — A person shall not be disqualihed by 
sex lor being appointed to any civil service of, or ci\ilpo8t 
■under, the Crown in India othe^ than such a semce or post as 
unay be specified by any general or special order made- 

fa) by the Governor-General in the case of services 
and oosta lu connectien with the affairs of the 
Dominion , 

(6) by the Governor of a Province in the case of 
services and posts m connection with the affairs 
of tho Province 

Provided that any suck agreement with respect to joint 
services and posts as is mentioned in Obaptei II ofjhis part of 
this Act may provide for the powers conierred by this section 
on the Governor-General and the Governor of a Province being 
exercised, with respect to the services ^or posts tof which tre 
agreement applies, by tae Governor-General ot a ^p^cified 
Go\ernor ^ 

Omitted by tho India (Provisional Constifcotioc) UrtUr,' 1947 The 
section tame ooder jodicial review in a nnmbor of ceses 
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276 Xr^PSitional provisions —Until othei piovisioa? 
IS made under the appropriate provisions of this Part of this- 
Act, aay rules made under the Government of India Act 
relating to t^io civil services of, or oivil posts under the Grown 
m India which were in force immediately before the oominen- 
cement of Part III of this Act, shali^ notwithstanding the repeal 
of that Aot, continue in force so fai as consistent w;th this Aot, 
and shall be deemed to be rules made under tiie apprjopnate 
provisions of this Act 

277 Interpretation etc — (l) In this Part of this Act — 
the expreasiona “all-India Service,” "iOentral Service 

Class I/’ “Central Service Class IP* * Eailway 
Service Glass I” Railway Service Class II” and 
‘Provincial Service’^ mean respectively the services 
which were immediately before the commencement 
of Pait III of this Act, so desenbM respectively in 
th^ ciassiiicatjoa rules then in force under section 
ninety-six B of the Government of India Act , and 
references to dismissal from His Majesty's service mclnda'f 
'references to removal from His Majesty^s service 

[Sub-sectiODS (2) and (3) (Omitted)] 

Part Xr 

The Secretary pt State, His Advisers and 
His Department 

278"2S4‘ — A (Omitted) 

Part XlL 

Miscellanc/aus and General 

The Crown and ike Indian States 

285r287 f Omitted? 

4 dev 

288 (Oniittpd) 

New Province'* hnd Alterulionb of Boundaries of'^ 
provinces 

289* (Omitted) 

290 Creation of new Provinces and alterations of^ 
boundaries of Provinces — ^<1) Subject to the provisions of 
this section the Governor-General may by Older — 

(а) create a neW Province , 

(б) i^^cpease the area of any Province 
(<j) dimmish the area of any Province 
(d) aHer’the boundaries of any Province ; 
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Pro'vided that, before making any such Order ^ the 
Govern or- General shall ascertain the \jews of the Government 
of any Province >^hich will be affected by the Order, both with 
respect to the proposal to make the Order and with respeet to 
the 'provisions to be inserted therein. 

(2) An Order made under this sub-section may contain 
such provisions as the Governor- General may deem necessary 
or proper- 

fa) for varying the representation in the Dominion 

' Legislature of any Governor’s Province the 

boundaries of which are altered by the Order , 

(b) for varying the composition of the Legislature of 

any such ProMnce , 

(c) where a new Governor’s Province is created for 

constituting the Legi<5latare thereof , 

(d) for apportionments and adjustments of and in 

respect of assets and liabilities , and 

(e) for other supplemental, incidental and consequen- 

tial matters 

(3) In this section the expression ‘'P-rovmce” means 

^ either a Governor's Province or a Chief Com- 

missioner^a PrOMoce 

Franchtae 

291, Power of Provincial legi^ature to make provi- 
sion ^with respect to franchises and elections — In so far as 
provision with respect to the matters hereinafter mentioned is 
TLat.TnadR.hv thiR Art' ijl relatioa to any; ProvinciaL LaiyfllatnrJt 
provision may he made by Act of that Legislature with respec't 
to those matters or any of them, that is to say — 

(a) the delimitation of territorial constituencies for 

the purpose of election'^ under this Act , 

(b) the qualifications entitling persons to vote m 

territorial or other constituencies at such elec- 
tions, and the preparation of electoral rolls , 

(c) the*'q[ualifi cation 8 for being elected at such elec- 

tions as a member of a legislative bodj?* , 

(<i) the filling of casual vacapciee in any such body , 

^6) the conduct of elections under this Act and the 

methods of voting thereat 
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If) the expenses of candidates at suck elections, 

(^) corrupt practices and other offenses at or in con^ 
nection with such elections , 

(A) the decision of doubts and disputes arising oat of, 
or in connection with, such elections , 

(♦), matters ancillary to any such matter as aforesaid 
Provisions as to Certain Legat Matters 

292-294 (Omitted) 

295 Provisions as to death sentences — 

[Subsection (l) (Omi4:ted) ] 

(2) Nothing m this Act shall derogate from the right of 
His Majesty, or of the Governor^General, if any such right m 
delegated to him by His Majesty, to grant pardons, reprieves, 
respites or remissions of punishment 

296 Courts of Appjeal in revenue matters — (l) No 

member of the Dominion Legisl-ature or a Provincial Legislature 
shall be a member of any tribunal in a Governor’s or Chief 
Commissioner's Province having jurisdiction to entertain 
appeals or revise decisions in revenue cases ) 

(2) If in any Province any such jurisdiction as afor*^esaid 
'was, inrmediately before the commencement of Part III of this 
Act, vested in the Local GoverninenI:, the Governor 
shall constitute a tribunal, consisting of such person or 
^persons as he may think fit, to exercise the same 

jurisdiction until other provision in that behalf is made by A<U 
"of the PiOViDCial Legislature 

(3) There shall be paid to the members of Any tribunal 
vconstitatecf uader Che iast preceding sitb-sectica, seek safari es 

and allowances as the Governor may determine and those 
salaries and allowances shall be charged on the revenues of the 
Troviace > 

297 Prohibition of certain restrictions on intcf- 
^al trade — (1) No Provincial Legislatme or ^ Government 
shall — 

(a) by virtue of the entry in the Provmoial Legis- 
lative List relating to trade* and commerce 
within the Province, or the entry in that ligt 
relating to the production, supply^ and distri- 
bution of commodities, havo power to pass any 
law or take any executive action 'prAibiting or 
restricting the entry into, or export from, the 
Province of goods of any class or description, 
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by virtue of anythittg iB this Act have power to 
impose any tax, cess, toll, or due ■which, as 
between p^nods raamifactnred or produced in the 
Province and similar "ood^ not so manufactured 
or produced, discriminates m favour of the 
former, or which, lo tFe case^of goods manu- 
factured or produced outside the Provjnce, 
discriminates between goods luranufacbured or 
produced m one locality and similar goods 
manufactured or produced in another locality 

(2) Auv law passed in contravention of this section shali, 
to the evtent of the contravention, be invalid 

Tins pro /I -iioii only refers to legislation with raspect to entry 27 and 
«iitr 7 29 111 the Provincial r^agislaliife List, it has no application to legislation 
mth respect to anything in entry No 31 Provincial legislation denying its 
power from any entry oth»r than entry No ^7 or entiy No 29 of that List can- 
not therefore be challenged ander s 297 (1) (a) Bhola Frasad v TCtn^ 
Empero}^ (19 12) F C K 17 

298 Persons not to be subjected to disability by 
reason of race, rjeli^o-o, &c — (l) No subject of His Majesty 
domiciled in India shall on*" grounds only of leligion, place of 
birth, descent, coloup or any of them be ineligible for office 
under the Grown m India, or be prohibited on any such grounds 
‘from acquiring holding or disposing of property or carrying 
on any occupation, trade, business or profession m India 

(2) Nothing m thia section sball a8«ct the operation of 
any Jaw which — ► 

(<i) prohibits, either absolutely or subject to 
exceptions, dispositions of agricultural land 
situated in any particular area and owned by a* 
per«ion belonging to some class recognised by 
the law as being a class of persona engaged in or 
connected with agriculture in that area pr as 
being an aboriginal tribe, m favour or for the 
benefit of any poruon beloo-ging to that clasa , 

(6) recognises the existence of soma right, privilege 
or di<4abibty a-tiaching to members of a com- 
munity by /irtue of some personal law or custom 
having the force o! law 

[Subsection f3) (Omitted^* / 

(4) In paragraph (^) of sub section (2) of tine eection^ 
f agricultural land*, m relation to any area where there is in 
(-force immediately before the commencement of Part III of this 
Act any law the operaimu of which is to any extent saved bv ihe 



148 ConsUiuUcn of Domtmon of India 

said paragraph (< 2 ), includes all such property and rights in or 
over property aa are mcluded'm the expression ‘land’ as defined' 
for the purposes of thM aa then in force 

i 

Those portions of s 15 of the Punjab Pie emption Act winch confer 
upon tlie heirs of a vendor a right of pre-emption ir respect of sales of lands^ 
are not: repngnant to the provisions of s 298 (l) The grant of a right to one 
person to acquire property in preference to other persona does not amount to 
a prohibition against the acquisition or holding of property by those peisons 
Mohauiud Hussam v Baks/t^ (1944) F 0 B 230 

The Madras Temple Entry Authonzal ion and Indemnity Act 1992, does 
not contravene s 298 inasmuch as even assuming that the riKhis of caste 
Hiiidus which haveheen affected by that Act were *‘propertj” within the mean- 
ol that woid in the section, the legialation does not amount to u prohibition 
ut the holding (>5 suoh property on th^ groqnd only of religion Maniikasufidara 
B/rn/tar V Jl S (1946) F C B 67 

The proper test as to whether there is a contravention of sub section 
(i) of s 296 IS to ascertain Ihe reaction of the impugned Act on the personal 
right conferred by the sub section The general legislative powers conferred 
respectively on the Federal Legislature and the Provincial Legislature by 
ft ^9 (1) of the Act are subject $ttier ah'i, to the pioviaiona of s 299 Punjab 
Bfftnnce v Bauiat 6iny/f (1946) F C Jl 1 (P C ) 

2&9 Compulsory acquisition of Jand, &c— (1) No 

person shall be deprived of his property save by authority 
of law , 

1 f 

(2) Neither the Dominion nor a Provincial Legislature 
shall have power to make any law authorising the compulsory 
acquisition for public purposes of any laud or any commercial! 
or mdusbrial undertaking or any interest in, or in anv cempauy 
owning, any commercial or industnal undertaking, unless the 
law 'provides for the payment of compensation for the property 
acquired and either fixes the amount of the com pen ear ion or 
specifies the principle on which, and the manner in which, it is 

^ 

(■ 3 ) No Bill or amendment making provision for the 
transference to public ownership of any land or for the 
tmguishment or modification of rights therein, i-qcludmg fights 
or privileges in respect of land revenue, shall be introduced or 
■moved im the Dominion Legislature without tho previous 
sanction' of the Govern or-Oeueral, or in a Chamber of a 
Provincial Legislature without the previous sanction o4 the 
Governor 

Nothing in this section shall afiect the provisions of 
any law in force at tlie date of the passing of this Act 

(5j' In this section ‘ land” iiicludes immovable property of 
every kmd and any rights in or over such property, and * ninder- 
taking” includes part of an undertaking 
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300. (O-tifufc ed) 

301 Repeal of s 1$ of H 3 c 70, aad s 12 
•^^£37 Gpo 3 c 142 — Section eighteen of the East India 
-Compamy Act, 1780» and section t^relve of the East India Act, 
^1797 (being obsolete enactments containing savings for native 
ilaw and custom) are hereby repealed^ 

High Commissioner 
302. (Omitted) 

General Provisions 

303 Provisions as to Sheriff of Calcutta ^(l) The 
Sheriff of Calcutta shall be appointed annually by the Governor 
of "West Bengal from a panel of three persons to be nominatech 
on the occasion of each vacancy by the High Court m 
•Calcutta 

(2) The Sheriff shall hold office during the ^pleasure of 
the Governor and shall be entitled to such Temuneration as thje 
Governor may deteimme and no'^othai remuneration 

[Subsection (3) (Omitted )] 

3J94 Pcrspns acting^ as Governor-General or 
Governor — Any person appointed by His Majesty to act as 
Governor-General or as the Governor of a Province durm-g the 
absence ef the GoverDor;General or the Governor from India, or 
during any period during which the Governor-General or the 
Governor is for any reason unable to perform the duties of bis 
office, shall during, and m respect of, the period while he is so 
acting have all the powers and immunities, and be subject to 
all the duties of, the Governor-General or Ooveri/or, as the 
case may be, and, if he holds any other office, shall not act 
therein or be entitled to the salary and allowances appertain- 
ing thereto while he is acting as Governor-General or Governor 

305 Secretarial staff of Governor General and 
Governor — (1) The Governor- General and every Governor 
-sh ill have his own secretarial staff to ba appointed by him 

(2) The salaries and allowances of persona so appointed 
and the office accommodation and other facilities to be provided 
for them shall be such as the Govern or- General or, as the ease 
may be, the Governor may determiHe, and the said salaries 
-:5ind allowances and the expenses incurred in providing the sauf 
accommodation and facilities efeajl be charged on the revenues 
-of the Dominion or, as the case may be, theProvince V 

30 5A (Omitted) 
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306 ProtectiOH of GovprnofGcneral, Govcrnoir 
or Secretary of State — J[l) No proceedings wliatsoever shall* 
lie IB, and no piocesg \vhatsoe\er shall issue from, aay court m 
India against the Governor-General or against the Governor of^ 
a Province, whether in a per'?ODal capacity or otherwise, and, 
except with the sanction of the Goverror General no proceed- 
inga whatsoever shall he in any court in India against any 
person who has been the Governoi^General, His Ma^esiy’s- 
RepresexrfativD for the eaerciPe of the functfons of the Crown 
lu ita relation with Indian States, the Governor of a Province, 
or the Secretary ©f State in respect of anything djon^e or omitted- 
to be done by any of them during lus te’*!!! of office in^ 
performance o** purported peiformance of the d-utieg thereof 

Provided that nothing ID this section shall b^ construed 
as restricting tlue ri^ht of any person to bring against the , 
Dominion, or a Province, such proceedings as are menhoned» 
in Chapter III of Part vil of this Act 

[Suhsection (2) (Omitted )] 

307-310 (Omitted ) 

Interpr^tahon 

311 ^ loterpretatioa, &c/ — [Sub-section (l) (Omitted )]) 

(2) In this Act unless the context otherwise requires, 
the following exprensions have the meanings hereby respective- 
ly assigned to them, that is to say — 

‘^agricultural income’’ means /igricuUnral income as- 
defined for the purposes of the enactments relating 
. to Indian income-tax 

‘'borrow” includes the raising of money by the grant» 
of annuities and ‘ loan shall be construed 
accordingly ; 

“chief justice” includes in relation to a High Court a 
chief judge or judicial commissioner, and “judge” 
includes an additional judicial commissioner , 

[“corporation tax” means any tax on income, so far as 
that tax IS payable by companies and is a tax m 
the case of which the following conditions are 
fulfilled — 

J For th« fneaniii^ Di * agiicaltaiiii income”, see Ilu/as Stn^h v 

of (IV42) 1* C 11 1, at p 5, a< 

By 223 of Ihe Art ^^sab section (6) of 0 311 enables the? 

OoTcrnor GenemV by an oAimance lo taVo a'way tho jaxisdiclion and powers o 
aay Iligh ConrU Fn^ptror v Benoan Lai Smma and othet 

F011D6 Cott/irmfrf on appeal by Fnvy Counoil fl946), FOP 151 (PC), 
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(а) that it IS not chargeatle in respecjt of agricultural 
iHCome , 

(б) that no deduction m respect of the tax paid by 

companies la, by any enactments which may 
apply to the tax, authorised to be made from 
dividends pavable by the compames to indi- 
viduals , 

(c) that no provision exists for taking the tax so paid 
mto account in computing for the purposes of 
Indian incorae-tax the total income of individuals 
leceiving such dividends, or in computing the 
Indian income-tax payable by, or refundable to, 
such individuals 

‘corresponding Province” means m case of doubt such 
Province as may be determined by the Governor- 
General to be the corresponding Province for the 
particmiar purpose in question , 

“debt” includes any liability in respect of any obli- 
gation to repay capital sums by way of annuities 
snd any liability under any guarantee, a®d “debt 
charges” shall be construed accordingly ,* 

“estate duty^ means a doitv to be assessed on or by 
reference to the principal value, ascertained in 
accordance with such rules as may be presciibed 
by or under the Dominion or Provincial laws **ela- 
ting to the duty, of all property passing upon death 
or deemed under the provisions of the said laws, so 
to pass , 

I * 

“existing law” means any law, ordinance, order, bye- 
law, rule or regulation passed or made before the 
establishment of the Dominion by any legislature, 
authority or person in any territories which were 
for the time being comprised in British India, 
being a legislature, authority or person having 
powei to make such a law, ordinance, order, bye- 
law, rnU or regulation , 

“goods ' includes all materials, commodities, and 
articles , 

“guarantee” includes any obligation undertaken before 
the commencement of Part III of this Act to make 
pajments in the event of the profits of a-n under- 
taking falling short of a specified amount , 
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Cou-rt’^ does tiot, except where ifc is expressly so 
provided, inclade a High Court an Acceding 
State , 


**Local Govemnieot” means any such Governor ni 
Conncil, Governor acting with ininistejs, Lieute- 
nant-Governor in Council, Lieutenant-Governor or 
Chief Commissioner as was at the relevant time a 
Local Government for the purposes of the Gov- 
ernmeHt of India Act or any Act repealed by that 
Act, but does not, save where the context /other- 
wise requires, include any loeal Government in 
Burma or Aden , 

**pensiOn’* in relation to persons in or formerly in the 
seivice of the Crown 1 means a pension, whether 
contributory or not, or any kind whatsoever pay- 
able to ir in respect of any such person, and in- 
cludes retired pay so payable, a gratuity so pay- 
able and any sum oy sums so parable by way of 
the rjBtum, with or without interest thereon or any 
other addition thereto, of subscriptions to a 
provident fund , 

“pl^2,der” includes advocate , 

“provincial Act’' and * Provineial law’' mean, subject 
to the provisions of this section, an Act passed or 
law made by a provincial Legislature established 
nndei’ this Act , 


^^public notification’’ meaos a notification in the Gazette 
of India or, as the case may be, the official Gazette 
of aproviDce , 

“secjanties” includes stock , 

*taxatioQ” includes the imposition of anv tax or impost 
whether general or local or special, and “tax” 
shall be construed accordingly , 

“tax on income” includes a tax in the ciatuce of an. 
excess profits tai^ , 

“railway” includes a tramway not wholly within 
a municipal ai ea , ^ 

“federal lailway” does not include an Indian State 
railway but, save as aforesaid, includes any railway 
not being a mmor railway , 

“ — ^ ^ ■ — . — < — ^ 

• 1 Word* 'in India, nr Aden^' Omitted by {ndia (Prov Cons) 

Order, lSi7 
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“Indian State Railway'' means a owned by a 

State and either operated "by the State, oi ope- 
rated on behalf of the Stale ejjierwige than in 
accordaoce with a contract made with the State 
hv or on behalf of the Seeietary of State in 
Council, the Dominion Government, -or any com- 
15any opeiating a federal railiyay , 

‘minor railway” meang a railway which is wholly 
situate in one unit and does not form a continuoncs 
\i^e of commiini cation with a federal railway, 
whether of the same gauge or not , and 

means a Governor's Province, a Chmf Commis- 
sioner's Province or an Acweding State, 

Subsections (3) — (5) (Omitted) 

(6) Any reference in this Act to Domiiiion Acts or laws, 
sor Provincial Acts or laws, or to Acts or laws of the Dominion 
or a Provincial Legislature, shall be construed as including a 
reference to an ordinance made by the Governor-General or, as 
the case may be, to an ordinance made by a Governor 

(7) References m this Act bo the taking of an oath in- 
•clude references to the making of an affirmation 

Part XIIL 

Transitional Provisions 
312-319. (Omitted) 

Part XIV 

Commeqceoijent, Repeals, etc 

37i\/ ''/■OmUcAl/ 

* 321 Repeals — The Government of India Act shall be 

repealed and the other Acts mentioned m the Tenth Schedule 
to this Act shall also be Repealed to the oKtent specified in the 
'third colomn of that Schedule 

Provided that-r- 

(o) nothing in this section shall affect the Preamble 
to the Government ef India Act, 1919 (9 & 10 
Geo 6 c 101) , 

(h) without prejudice to any other provisions of this 
Act, to the p’-oviaiong of the Gnvernmeab of 
Burma Act, 1935, and the provisions of ti'h 
Interpretation Act, 1889 relating'to the pfleot 

1 OitJitted by India (Prov Cons) Order, 1947 
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of repeals, this repeal shall not affiect any 
appointment made under any enactment so re- 
pealed to <iTiy office, and any such appointment 
shall have -effect as if it 'were an appointment tp 
the eorrespondinjg office under this Act or the 
Government of Burma Act, 1935 

I 

In a case turnicg on the validity of the Hinda Womeii^s Kighta ta] 
Property Act it was contended that on the coming iiito foice of the' 
Governmept of India Act,t^l985, ail incomplfle measarea of legialation onder 
the previous Gq\einnient of India Ai t lapsed The Federal fourt held ihat 
even if the theory of repeal and enaclinent w>»s applicable a ^8 (Q) pf the J 
Intel preteti on Ajct vnnld core any possible invalidity on that score as] 
the Legislative Assembly hao passed the Hindu Womens Bijghts to Pioperty 
Bill betore the , repeal widei s, 32t came into force Um(\i/al Achi-v 
Lahs^mt Aeht, (1-945) F O B F 
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SCHEDULES 

As adapted and moditied bvtk© l*roy Cows Oiders) 

FIRST SCHEDULE 

[ Omxtud ] 

SECOND SCHEDULE 
[ Ormited ] 

THIRD, SCHEDULE 

Provisions as to Governar'General'and Governors 
of Provinces 

1 There shall be paid to the GovernoT-Gerteral and? 

^ til e Gove rnoxs of the Province^ 'the folloiYing annual 
iflarics, that is to say ^ 

The Governor-Gen^ial 250,800 rjupees 

The Governor of a Province 66,000 ,, 

provided that the anluial salary payable to any 
foeison yrho having been tjhe Governor of a Province 
Jpijrrbdiately before the 15th day of August, 1947, jconti- 
Eups to be the Governor of that Province, shall be the 
lame ag before that date 

2 There shall be paid to the Governor- General and 
•to the Governors smeh allowances for j^xpeT\scs an respect 
cf equipment and travjeilmg upon appointment and such 
allowances during their terms of office as may from time 
to time be fixed, as respects the Governor-General by Act 
of the Dominion Legislature, and as respects Governor 
by order of the Govetnor-Geneial, and such provision- 
shall be made for enabling thie Gpvernor-General aad the 
Governors to -discharge conveniently end with dignity the 

i/a 

3 While the Governor-General or a Govejrijor is 
absent on leave, he shall an lieu of bis salary be entitlejl 
to such leave allowance as may be filled by such an Act, 
or. as the case may be, an erdcr as aforesaid 

4 There shall be granted to and m respect of the 
Governor-General and th-e Governor of every Province 
^uch customs privileges as may be specified by such an 
Act, or, as the case may be, an order as aforesaid 

^ ' 5 While any person appointed to^cta-s Governor 
General or ais a Governor is so acting, he shall be entitled 
to the ^ame salary and, save as may be otherwise provi- 
ded by sujch an Act, or, as the case may be, an or-dcc as 
aforesaid, the same allowances and privileges as the= 
Gpvernor-Genetal or that Governor 
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6 Any sums require^ to give effect to the provisions 
-of this Schedule shall, in the case of the Govemor-Gencj 

ral or a person acting as such, be paid out of and charged 
on the revenues of the Dominion and, m the case of a 
Governor or a person acting as such, be paid out of and 
-charged on the revenues of the Province 

7 Until other provision is rpade by Act of the 

Dominion Legislature, the GoverDor-Genctal shall he 
entitled to the same allowances and privileges as he was 
entitled to immediately beiore the date of the establish- 
ment of the Dominion under the rules and Jrders tfaeq in 
force ' 

FOURTH SCHEDULE 
Forms of Oaths or Affirmations* 

(Sections 67, 200, 220 ) 

1 

Form of oath or affirmation to be taken jor made hy 
a member of a Legislature! — 

“I, A B,, having been elected (or nominated or appo- 
inted) a member of this Council (or Asserahly), do sole- 
mnly swear (dr affirm) that I will bear true faith and 
allegiance to the Constitution of India as by lav esta- 
blished, and that I will faithfully discharge the duty upon 
which r am about to enter ” 

2 

Form of judicial oath or affirmation — 

‘1, A B , having been appointed Chief Justice (or a 
Judge) of the Court do solemnly swear (or 

affirm) that I will bear true faith and allegiance to the 
Constitution of India as by law established and that I 
will faithfully perform the duties of my office to the best 
of my ability, knowledge and judgment ** 

FIFTH SCHEDULE 

(^Section 61 ) 

Composition of Provi/icial Legislatures 
QeneroX qwl%jicat%on for Mimberskip 

1 A person shall not be qualified to be chosin to fill a 
*scat in a Provincial Legislature unless he — 

(a^ is a British subject or the Ruler or a subject of an 
Indian State which has apeeded to the Domi- 
nion or, xi It IS so prescribed with respect to 
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any Province, the Ruler or a sublect of any pre- 
scribed Indian State , and 

(ft) IS, y\ the case of a seat in a Legislative Assembly 
not less than twenty-five years of age, nnd in 
the case of a seat m a Legislative Couficil, not 
less than thirty years of age , and 

{r) possesses such, if any, of thefother qualifications 
specified m, pr prescribed under, this Schedule ns 
•may be appropriate m hislcpse 

2 Upon the expiration of the term for which he is 
;:hQser\ to serve as a member of 'a Provincial Legislature, a 
person, if otherwise duly qualified, shall be eligible to be 
:hosen to serve for a further -term 

L&gialahve Assemblies 

3 The allocation of seats in Provincial Legislative 
Assemblies shall be as shown in the relevant Table of 
$eats appended to this Sched'ule 

4. In the Legislative Assembly of each Province speci- 
fied in the first column of the Table of Seats there shall be 
the number of seats specified in the second column oppo- 
site to that Province, and of those seats — 

' (i) the number specified m the third column shall be 
genera] seats of which the nujnhet specified m 
the fpurth column shall be reserved for members 
ot che scheduled castes and, in the icase of Bombay,. 
seven shall be reserved for Mar^thas . 

(ii) the numbers specified in the next nine columns 
shall be the numbers of Seats to be filled by 
persons chosen to represent respectively — 

community , (c) the Muhammadan community , 
id) the Anglo-Indian community;, [(O omitted] , 
(/) *the Indian Christian community , ig) the 
interests of commerce, industry^ mining and plan- 
ting , (A) landholders , <*) universities, and 0) 
the interests of labour , and " * 

(ill) the numbers specified m the last five columns 
shall be the numbers of seats (being either gene- 
ral seats, Sikh seats, Muhammadan seats, Anglo- 
Indian scat« or Indian Chnstian seats) ifeserv-ed 
for women, 

5 A Province, exclusive of any portion thereof which 
the' Governor Ge;iera I may by order declaxe -unsuitable 
for incluision many constituency or in any constituencT 
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•^of any particular class, shall be divided into territorial 
- const ituencises — 

(i) for the^election of persons to fill the general 
seats ; 

(ii) for the election of persons to fill the Sikh seats* 
if any , 

(ill) for the election of persons to £11 the Muhaoa- 
madan seats „ 

(vi) for the election of persons tc fill the Angles 
Indian seats, if any , 

(v) (Omitted) and ' 

(vi) except m the case ot Bihar, for the election of 
persons to fill the Indian Christian seats, if any, 

;or, if as respects apy class of constituer.cy it is so prescri- 
bed, may form one territorial constituency 

In the case of each such class of constituency as aforesaid 
the total number of seats available shall be distributed 
"between the constituencies by the assignment of one or 
more of those seats to each constituency, 

6 The required number of general seats to be reserves 
for members of the scheduled castes, and m the Province 
of Bombay for Marathas, shall be reserved by reserving 
for members ot those castes or, as the case may be, for 
Marathas one or more seats in each ot so many of the 
general territoi:;ial constituencies as may be necessary, 
so, however, that in each such constituency there shall be 
-at least one unreserved seat 

7, In a province in which any general seats are reserved 
"'for, members of the scheduled castes, all, members of those 
castes who are entitled to vote in a constituency m ^hich 
any seat is so reserved shall be entitled to take pare in a 
pnmary election held for the putpose of electing four 
candidates for each seat so reserved and Ho member of 
those castes not elected as a candidate at such an election 
sha^l oe qualified to hold — 

(^^) a seat so reserved in that constituency , 

(&) if, it is so prescribed as respects that Province, 
any seat in that constituency 

In relation to bye-elections this paragraph shall have 
effect with such adaptations and modifications as may be 
prescribed , 

8 The persons to fill the seats speafiedan columns four 
\-teen to eighteen of the Table cf Seats as Seats filled 
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women shaU be chosen in territorial constitnenaes 
which shall be either^ 

(a) copstituencies formed under paragraph five of 
this Schedule , or 

C^) constituencies specially formed for Lhe purpose of 
electing women members 

9, The provisions of the Sixth Schedule to this Act 
^hall have effect with respect to the persons who are 
entitled to vote at elections in the territorial constitue- 
ncies mentioned in paragraphs five and eight of this 
Schedule 

10 In a Province m which any seats are to be Piled by 
representatives of backward arc is or bickward tribes, 
representatives of commerce, industry, mining and plan- 
ting, representatives of landholders, representatives of 
universities or represent itives of labour, persons to fill 
those seats, and m Bihar the person cO fill the Indian, 
Christian seat, shall be chosen in such manner as may be 
prescribed 

Provided that m a Province m which any seats are to 
be filled by representatives of back viri areas or backward 
Ltibes some or all of those seats may, if it ts so prescribed* 
be treatw^d in the prescribed manner as additional general 
seats to be reserved for representatives of such areas or 
tribes 

11 (Omitted) , 

12 A person shall not be quilified to be chosen to fill 
a seat in the Legislative Assembly of a Province unless-* 

in the case of a sear to be fillel by a women, by 
an Indian Christian, by a representative of back- 
waid areas or backward tribcS, by a representative 
of commerce, industry, mining and planting, by a 
representative of un*versiries or by a representa- 
tive ot labour, he possesses such qualifications as 
may be prescribed , and 

(b) m the case of any other seat, he is entitled to vote 
m the choice of a member to fill that seat cr any 
other seat cf a similar class in that Province, 

Lagislatioe Cottnrila^ 

13 The allocation of seats in the , Legislative Councils 
^f Provinces having such''CounciL shall be as shown m the 
^relevant Table of Seats appended to this Schedule. 

.u 14 In the Legislative Council of each Province spe- 
cified in the first columr.of t heT a ble otSears there shall be 



160 


Constitution of Domxmon of India 


the number of seats specified in f btj second eolamn oppo- 
site to that Province and of those seats — 

(a) the number specified in the third column shall be 
general seats , 

(ft) the numbers speafied m the fourth and 'fifth 
column^ shall be seats to be filled by persons cho- 
sen to represent respectively the Muhammadan 
community and the Indian Christian icommurnty, 

(0 the number specified m the sixth column shall 
be seats to be filled by persons elected by the mem- 
bers of the Legislative Assembly of the Province 
in accordance with the system of proportional 
representation by means of the single transfer 
able vote , and 

(,d) the number specified in the seventh column 
shall be seats to be filled by persons chosen by the 

Goyemor. 

15 A Province, exclusive of any portion thereof which 
the Governor-General may by order declare unsuitable 
tor inclusion m^any constituency or in any constituency of 
any particular class, shall be divided into territorial consti- 
tuencies — 

(i) for the purpose of electing persons to fill tbe 
general seats , 

(ii) for the purpose of electing persons to fill the 
Muhammadan seats , 

Uu) (OmJtted ) 

(iv) for the purpose of electing persons to fill the 
Indian Christian seats, if any, 

or, if as respects any class ot co^istituency it is so prescri- 
bed, may form one territorial constituency 

In the case of each such class of constituency as afore- 
said the total number of seats available shall be distri- 
buted between the constituencies by the assignment oi 
one or more of those seats to each cons.tuency 

16 At an election m a constituency to fill a general 
scat, persons entitled to vote in a Muhammadan consti 
tucncy or an Indian Ch.nstian constituency shall not be 
enti Jed to vote^ 

In the case oi a Muhamrnadan constituency^ oral 
Indian Christian constituency no person shall be entitled 
to vote who IS not, as the case may be, a Muhammadan 
or an Indian Christian 
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17 Tti 3 qualifications entitling a person to vote in 
territorial constituencies at elections of members of a 
Provincial Legislative Council, and the qualifications 
to be possessed hy members of such Councils, shall hi 
such as may be presenbed 

18 The term of office of a member of the Legislative 
Council of a Province, other than a member chosen to fill a 
casual vacancy, shalUbe rime years, but upon the first consti- 
tution of the Council the Governor shall make by order 
such provision as be thinks fit, by curtailing the term of 
office of some of the members then chosen, for securing 
that, as nearly as may be. one-third of the members hold- 
ing seats of each class shall retire m every third year 
thereafter 

A member chosen to fill a casual vacancy shall be 
chosen to serve for the remainder of his predecessor’s 
terra of office 


General 

19 In the foregoing provisions of this Schedule the 
following expressions have the meanings hereby assigned 
to them, that is to say,— 

‘a European' means a person whose father or any 
of whose other male progenitors in the male 
line is or was of European descent and who is 
not a native of India or Pakistan or any Indian 
State, 

-« 

‘an Anglo-Indian* means a person whose father or 
any of whose other male progenitors m the 
male line is or was of European descent but 
who IS a native of India, Pakistan or an Indian 
Stare , 

*an Indian Christian* means a person who professes* 
any form ot the Christian religion and is not 
a European or an Anglo-Indian , 

'the scheduled castes* means such castes, races or 
tribes or parts or groups within casres, races 
or tribes, being casres, raoes, tribes, parts or • 
groups which appear to the Governor-General 
10 correspond to the classes of persons former- 
ly known as “the depressed classes** as the 
Governor-General may by order specify. 
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“backward areas’* and tribes’* mean res- 

pectively sucb areas and tribe$ as the Governor 
General may fiom rime to time by order 
declare to be areas and tribes to which a 
special system of representation zs racce 
appropriate , and 

prescribed” means prescribed by order of the 
Gpvernor-G^neral or, so tar as reg-ard? any 
matter which under tins Act the Provipplal 
Legislature or the Governor are coenpeteAt to 
regulate, prescribed by an Act pf that ^eg^s• 
latare or by a rule maude undei the ijext succee- 
ding paragraph * 

For the purposes of this paragraph, a person shall be 
deemed to be a native pf India or Pakistan or aij Indian 
State if, and only if, he is a peison domiciled in India, 
Pakistan or an Indian State and born ot pirents habiiru- 
ally resident in the territories comprised therein and not 
established there for temporary purposes only 

20 In so far as provision with respect to any matter is 
not made by this Act or by order of the Governor- 
General or. after thz constitution of the Provincial Legis- 
lature, by Act of that Legislature (where the matter is 
one with respect to which that Lagislature is competentto 
make laws), the (jo vendor may jnajtc rules for carrying 
into effect the foregoing provisions of this Schedule and 
the provisions or the Sixth Schedule and securing the due 
conktitution ot the Provincial Legislature and m parti- 
cular, but without prejudice tp the generality of the fpre- 
going words, with respect ro— 

0) the notification of vacancies, including casual 
vacancies, ank proceebings to *oc taicen'^ior 
fiJliAg vacancies , 

(lO the nomination of candidates , 

i(iai) the conduct of elections, including the appli- 
cation to elections of the principle of propor- 
tional reptesenration by means of the single 
transferable vote, and the rules to regulate elec- 
tions where certain of the seats to be filled are 
reserved f< 3 r members of the scheduled classes, 
or in the case of Bombay for Marathas, or where 
certain of the seajts allptted to any community 
must be held by a woman or by a specified type 
of landholder , 
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liv) the'pxp^Xisas of candidates at elections , 

(v) cormpt practices and other ^offences jat or m 
connection with election? 

(vi) the decision of doubts arising oiU of or in conne- 
ction with clection-s , and 

■(vii) the manner In which the rules are to be carried' 
into effect 
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SIXTH schedule; 

Schedule 5 (9) 

Provisiotis as to FranchiscI 
Part I 
General 

1, There shall be an electoral rpll for every terrrto- 
rial constituency and no person who is not, and, -except as- 
expressly provided by this Schedule, evexY person who is, 
for the tune being included in the electoral roll -for any 
such constituency shall be entitled to vote m that consti- 
tuency 

2 The electoral rolls for the tcintorial constituen- 
cies shall be made up and from time to time in whole 
or xn part revised by reference to such date, m, this Sche- 
dule referred to as “the prescribed date,” as may be 
directed m each case by the Governor 

3 No person shall be included in the electoral roll 
^or any territorial constituency unless he has attained 
the age of twenty-one years and is either — 

(a) a Bntish subject, or 

(ft) the Ruler or a subject of an Acceding State, or 

(c) if and so far as it is so prescribed with respect to 
any Province and subject to any prescribed 
conditions, the Ruler or a subject of any other 
Indian State 

4 No person shall be included m the electoral roll 
for, or vote at any election m, any territorial constituency 
if he IS of unsound mind and stands so declared by a 
competent court 

5 No person shall be included m the electoral rolb 
for a Sikh constituency, a Muhammadan constituency, an 
Anglo-Indian constituency, or an Indian Christian 
constituency unless he is a Sikh, a Muhammadan, an 
Anglo-Indian, or an Indian Christian, as the case may be 

6 No person who is or is entitled to be included in 
the electoral roll for any Sikh constituency, Muhammadan 
constituency, Anglo Indian constituency, or Indian 
Christian constituency in any Province shall be included^ 
in the electoral roll for a general constituency in that 
Province 

> Provided thair this paragraph shall not apply in* 
delation to ithe*gcneral seats reserved for women in Assam 
and Orissa or the constituencies for the election of persons* 
to fill those sgats 
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7 No person shall in any Province at a general 
ejection in more than one territorial constituency, and in 
each Province such provisions, if any. as may be prescribed 
m relation to that Province shall have effect for the 
purpose of preventing persons being included m thje elec- 
toral roll for more than one territorial constituency in the 
Province 

^Provided that, in any Province in which teryitonal 
constituencies have been specially formed for the purpose 
of electing women members, nothing in this paragraph or 
in any such provisions shall prevent a person from bemg 
included in the electoral roll for, and v^iting at general 
election in, one territorial constituency so formed and also 
one tcrntunal constituency not so formed 

If a person votes la more than one constituency m 
contravention of this paragraph, his votes in each of the 
, constituencies shall be void 

8 No person shall be included in the electoral Toll 
for. or vote at any election in, n territorial constituency 
if he js for the time being disqualified from voting under 
the provisions of any such Order in Council, Act of the 
Provincial Legislature cr rules made by the Governor as 
may he made or passed under this Act with respect to 
cotrupt practices and other offences in connection with 
elections, and the name oc any person who becomes so 
disqualified shall forthwith be struck off all the electoral 
rolls tor territorial constituencies in which it may be 
included 

9 No person shall vote at any election m any tern- 
tonal constituency, if he is tor the time being undergoing 
a sentence of transportation, penal servitude, or impri- 
sonment 

10 The following provisions shall have effect with 
respect to the enfranchisement ot women in respect of the 
qu^ifications ot their husbands* — 

(a) a woman who. at the date of the death of her 
husband, is included m an electoral roll for a 
territorial constituency by virtue of his qualifi- 
cations shall, notwithstanding anything in the 
subsequent provisions of this Schedule, continue 
to be on the roll for, that ccmstituency unlc'^s 
she lemarnes or becomes disqualified under tne 
forego ng provisions of this Schedule for inclusion 
in that roll' 
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(b) noi: more than one woman shall at any one time 
appear in the electoral rolls for the terntonal 
constituencies in a Province ii> respect of the 
qualifications of any particular man and a^iy 
question which jot several women is to be selec- 
ted for inclusion shall be determinjed m the 
prescribed manner 

Provided that, if a woman who is entitled by virtue 
of sub-para^Taph of this paragraph to reTnain on the 
roll of a territorial constituenc;^ changes her place ot 
residence^ thj 2 n. if she so desires, sfeemay, on any subse- 
quent revision of the roH, be transferred to the roll of such 
pther territorial constituency m-ay be appropriate 

11 Eot the purposes of this Schedule any property 
owned, hjeld, or occupied or payment made by, or assess- 
ment made on^ a person as a trustee, guardian, adminis- 
trator or receiver or in any other fidbjciary capaerty^ shall, 
cifccpt as otherwise expressly provided m this Schedule, 
be left out of account 

12 This schedule shall Tiave effect as if any refe- 
rence therein jto a rnember of His Majesty's naval, military 
^r, air foices included a reference to a member of any 
police force bjelongmg to any Governor’s Province or Chief 
Commissioner’s Province the Royal Indian Naval Reserve, 
R Volunteer Reserve, the Auxiliary' Force (India), the 
Indian Territorial Force or the R I A F Volanieer Reserve, 
not Jbeihg a mem W who has been dismissed or d scharged 
for disciptinaryreason-s' 

. Provided thet this paragraph shall not have effect 
lU relation to any person by reason of his membership of 
the RLN Re-s^rve, the RIN Volunteer Reserve, the 
Auxiliary Foreg (India), the Indian Ter ri tonal Foyce or 
the R I A F Volunteer Reserve unless the period of his 
service either was of not less than four years or included 
actual service in the Royal Indian Navy or the Roygl 
Indian Ait Force or service in a part of the Auxiliary Fpree 
(India) or the Indi^U Tem-tonal Force for the rime beu?g 
embodijed in pursuance of a noofication issued by the 
Governor- General in Council and published in the Gazette 
of India 

13 ”(1) In this Schedule, except where the context 
•otherwise requires — 

“ternton|il cohstituency” means one of the temto- 
rral constituencies mentioned in paragraphs 
five and eight of the Fifth Schedule to this 
Act, 
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‘Anglo-Indian/’ “Indian Christian” and “scheduled 
castes” have the same meanings respectively 
as they have in the Fifth Schedule to this 

Act. 

“Indian Christian constituency” does not H^-flijde 
any constituency which may be formed fof 
choogmg persons to fill the Indian Cbnstiafi 
sea^ m Bihar, 

“person** does not include a body of person-s, 
prescribei” exi:ept in the phrase “the prescribed 
date,” has the same meaning as m the Fifth 
Schedule to this Act, 

“previous financial year/ “previous Bengali year” 
and “previous Fasli year” mean, respectively, 
the financial year, the Bengali year, and the 
Fasli year immediately prepediag that i-n 
which the prescribed date falls, 

“house” and “building” include, respectively, a 
part of a house or building separately occupied 
as a dwelling or for the purposes of any ttade, 
business, or profession, 

“literate** means, m relation to any person, able to 
read and write in some la-pguage or dialect 
selected by him, being a language or dialect in 
common use in some part of India, 

“cantonment** means a can-tonment for the ^ pur 
pose5 of the cantonments Act, 1924, and “can- 
tonment record” meanjs a record prepared 
under that Act 

(2) Any reference m this Schedule to “urban cons- 
tiLueriCics** or “furaJ cpiT^titiieneies** sba/I be consfrexed as 
a reference to such territorial constituencies as may be 
classified as urban ot rural constituencies, respectively by 
the Government of India (Pjovincial Legislative Assem- 
blies) Order, 1936, or an Act of the Provincial Legis- 
lature 

Provided that any such order m Council or Act 
may direct that any AngJo-Jndian constituency or Indian 
Christian constituency shajl be deemed to be an urban 
constituency for some purposes and a rural constituency 
for other purposes 

(3) Any reference m this Schedule to persons 
-assessed to income tax in any financial year shall be 
deemed to include a reference to any partner in a firm 
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assessed to income tax in that year if his share of the^ 
firm’s nvcome on wfiich income tax v^as so assessed is 
certified m the prescribed manner to have been not less 
than the minimum on which the tax is leviable 

(4) If any question arises under this Schedule 
whether any person is or is net a Sikh, he shjall be deemed 
to be a Sikh if and only if he makes m the prjesenbed 
manner a declaration in the prescribed form that he is 
a Sikh 

(5) Any reference in this Schedule to a retired, 
pensioned, oc discharged metabet, or to a retired, pensioned 
or discharged oflBcer, non-commissiGned officer or soldier 

*of any force shall be deemed not to include a reference 
to any person who has been dismissed or dis-charged 
from that force for disciplinary reasons 

(6) Any reference in this Schedule to all or any or 
the provisions ot any Indian Act shall be construed as a 
reference to those provisions as amended by or under any 
other Act or, if those provisions are repealed and re- 
enacted with or without modification, to the provisions 
so re-enacted 

Part ir 
MAUniS 

General reQuirement a> to residence 

1 No person shall be qujilified to be included in the 
electoral roll for a territorial constituency unless he has 
’resided in a house m the constituency for a period of not 
less than one hundred and twenty days in the previous 
financial year 

A person is deemed to reside m a house if he some- 
times uses It as a sleeping place arid a person is not 
deemed to cease to reside in a house merely because he 
IS absent trom it or has another dwelling m which he 
resides, if he is at liberty to return to the house at any 
time and has not abandoned kis intention of returning 
Qualifications dependent on taxation 

2 Subject to the provisions of Part I of this Schedule 
and to any overriding provisions of this Part of this Sche- 
dule, a person shall be qualified to be included in the 
electoral roll lor any territorial constituency if in the- 
pn^vious financial yeat^he — 

(a) paid t^x under the Madras Motor Vehicles- 
Taxation Act, 1931, for the whole of that 
year, oi ^ 
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(b) paid for both tb^ h^lf years of that year to a 
municipality, local board or cantonment autho- 
rity m the Province profession tax under the 
Madras City Municipal Act, 1919, the Madras- 
Distnct Municipalities Act, 1920, the Madras* 
Local Boards Act, 1920. or the Cantonments* 
Act, 1924, or 

(c) paid for both the half years of that year to a 
municipality or cantcnmenr authority in the 
Province property tax under any of the fsaid 
Acts, or 

(a) paid for the half yeais of that >ear hcuse tax 
under the Madias Local Boards Act, 1920, or 

(^J occupied as sole tenant throughout that year a 
house m respect of which property tax or 
house tax has been paid for both the half 
years of that year under any of the Acts men- 
tioned in this paragraph, or 

(f) was assessed to income tax 
QuahfxcaUons dependent on property, dc 
3 Subject as aforesaid, a person shall also be qualified 
to be included in the electoral roll fer any teriitoriil 
constituency if he^ * 

(a) was on the last day of the previous fasli year 
a registered landholder, inamdar, ryotwari 

* pat+adar or occupancy ryot under the Madras 
Estates Land Act, 1908, or * 

(b) was m and for the previous fash year xissessed 

to ground rent payable to the Government of 
the Province, or i 

(c) was through-cut the previous fash year a 
kanamdar or kuzhikanamdar or the holder of a 
kudiyiruppu or a venimpattamdar having 
fixity of tenure, each of these terms having 
the meaning assigned to it in the Malabar 
Tenancy Act, 1929, or 

(d) was throughout the previous fash year a mort- 
gagee with pqssession or lessee, under a regisr 
tered instrument, of immovable property in 
the Province (other #than house proper^tyd 
of an annual rent value, ^in jrtie case (A. an 
urban constituency, of not less than one hun 
died rupees, and, in the case of a rural consti- 
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tuency of not Jess fifty rupees 

4 --(1) Sub paragraph (a) of the last preceding para- 
, graph shall not a_pply m relation to registered joint 
landholders, registered joint inamdars registered joint 
ryotw^\ri pattadars or registered joint occupanc;y ryots, 
hut in relation to such persons ( being persons so regis- 
tered on the last day of the previous fash year) the 
following provisions of this paragraph shall have effect 

(■2) Where tJjc joint bolding jof aqy joint landholders 
or jpant holders of a whole-mam village is of an annual 
rental of one thousand rupees or upwards then, subject to 
the provisions of Part I of this Schedule and to any over- 
rid;ng provisuans of this Part of th^s Schedule, one regis- 
tered joint holder -for every complete five hundred rupees 
of the annual rental of the joint holding shall be qualified 
to be included m the elejctoral roll of the appropriate 
terntonal constituency 

(3) Where the annual assessment, rent or kist of the 
joint holding of joint holders of a minor ixiam* a ryotwari 
patta OT an estate p^pta is one hundred rupees or upwards, 
then, subject as aforesaid, oije registered joint holder for 

r every complete fifty rupees of the annual assessment, rent 
or kist shall be qualified to be included m the ekctoral 
roll of the appropriate territorial constituency. 

(4) In other cases, one of the registered joint holders 
shall, subject as aforesaid, be qualified to be included in 
the Sectoral roll of the appropriate territorial consti- 
tuency 

15) The registered holders to be included under this 
paragiaph in an electoral roll m respect of a joint holding 
sha^U be those nominated m an application in that behalf, 
signed by a majority of the registered joint holders 

Quahf ^cation i>y reason of guardianship 

5 Subject as afores^iid, <t person shall also be quali- 
fied to be included in the electoral roll for any territorial 
constituency if he is on the -prescribed date the guardian 
^ of a minor who by virtue of the foregoing provisions ot 
this Part of this Schedule would have been entitled to be 
included in the electoral roll for that constituency if he 
wcrl of full ago- arfd satisfied the requirements of para- 
graph ope of this Part this Schedule 
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Qualification by reason of literacy 

6 Subject as a-Eoresaid, a person shall also be qualified 
to be included in the electoral roll <or any territorial 
constituency if he is proved in thje prescribed m-aRner to 
be literate 

Qualtficaiton by reason of semce in Hia Majesty* s Forces 

7 Subject as aforesaid, a person shall also be quali- 
fied to be included in the electoral roll for any terntonal 
constituency if he is a retired, pensioned or discharged 
member His Maiesiy’s Naval, Military or Air forces 

Additional qualifications for women 

8 Subject as aforesaid, a person who is a woman 
shairalsp be qualified to be 'included in the electoral rolb 
for any terntonal constituency^- 

(а) if she IS the pensioned widow or the pen- 
sioned inother of a person who was a mem- 
ber of His Majesty’s Naval, Military or Air 
forces, or 

(б) if her husband possesses the qualifications 
requisite for the purpose of this paragraph 

9 A husband shall be deemed to possess the quali- 
fications requisite for the purposes of the last preceding 
paragraph if he either — 

(а) was assessed in the pi'evious financial year to 

income tax , or , 

(б) IS a retired, pensioned or discharged mem- 
ber ot His Majesty’s Naval, Military or Air 
forces , or 

(0 occupied for not less than six months in the 
previous financial year a house in the City of 
Madras the annualrent value whereof was not 
less than sixty rupees, not being a house in 
any military or police lines , or 

(d) was assessed in the Province in the previous 
financial year to tax on companies . or 

(e) was assessed in the province in the previous 
financial year to an aggregate amount of not 
less than three rupees » in respect of eiti^er 
or both of the following taxes, ^ namely, itfo- 
perty tax or profession tax , or 

\f) was on the last day of the previous fash yeax 
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registered as a ryotwan pattadar or an mam^ 
dar of land the annual rent value whej:co£ 
IS not less than ten rupees , or 

(g) held throughout the -previous fcasli year a 
ryot wan pattadar or an ina radar a registered 
lease of land the annual rent value whereof 
IS not less than ten rupees, pr 

{h) was on the last day of the previous fasii 
year registered jointly -with the proprietor 
under section fourteen of the Malabar Land 
Registration Act, 1895, as the occupant of 
land the annual rent value whpreofjs not 
less than ten rupees , or 

(i) was on the la«t day of the previous fash 
year a registered landholder holding an 
estate th^5 annual rent value whereof ts not 
less than ten nipees . or 

(j) held on the last day of the previous fash 
year as ryot, oi as tenant under a landholder, 
land the annual rent value whereof is not* 
less than ten tuples 

Special qu^hficedton for Scheduled Castes 

9 A Subject to the -provisions of Part I jgf this 
•Schedule and to any overriding provisions of this Part 
'Of this Schedule, a person whp is a rnernber of the 

scheduled castes shall be qualified to be laclueed m the 
..electonal roll for any territorial constituency if throughout 
the previous fash year he occupied as owner or lessee 
a hfHise in the municipali-ty, a cantonment or an area 
jUvitfuAuifunr .nr 

annual rent value of not less than eighteen rupees, or 
a hopse elsewhere with an annual Tent value of net less 
than twelve rupees 

Application necessarp for enrolment tn certain cases 

10 No person shall, by virtue of sub-paragraph (e) 
of paragraph two, sub-paragraph (c) or sub- paragraph (d) 
of paragraph three, paragraph 6ve, or parapraph six, 
of thi3 Part of this Schedule, or by virtue 
of her husband being a retiijed, pensioned or dis- 
charged me-mber of f-[is Majesty's Naval, Mihtary or 
Air forces be included in the electoral roll for any terri- 
torial constituency unless application is made in the 
prescribed manner by, or^ if rt it so prescribed, on behalf 
of that person, -that person be sjo included. 
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(general profusions as tpjQint 

IL— '(1) Subject to the provisions of this paragrapfe^ 
property held and payments made Jointly by. and asses- 
'sments'^madp jointly on, more chan one person, sheU be 
left out of account for the purposes of this Part of tins 
Scliedule 

(2) Where any such property, payments or assess- 
ments would quahfy i a person if they had been held or 
made by, or made on, him solely, thgn, subject to the 
provisions of Part I of this Schedule and to any over- 
riding provisions of this Part of this Schedule, one of 
those person shall be qualified in respect of the property, 
payment or assessment and that person shall — 

(^) if the property is held, or the paymeijts op 
assessments made, by or on a Hindu joint 
family, the ma^iag^r thereof , 

(&) if the property is held or the payments or 
assessments made by or on any other joint 
family, the member thereof authorised in that 
behalf by the family themselves , 

(c) in any oth^ case, the person authorised in 
that behalf by a majority of the persons by 
or on whom the property is held or the pay- 
ments or assessments made 

(3) Nothing m this paragraph affects paragraph four 
of this Part of this Schedule, of the provisions of Part I 
of this Schedule relating to partners in firms assessed to 

uncome tax 

Interprelalion^ cfec 

12 — (1) In this Schedule, in relation tg Madras — 

“ estate *’ rq^sins an estate as defined in the 

Madras Estates Land Act, 1908 , 

“ fash year’* means a year ending on the thirtieth 
day of June , 

" landholder **■ means a perspn owning an estate 
or part of an estate and includes every person 
entitled to collect the rent of the whpje or 
part of an estate by virtue of any transfer 
from the owner or his jiredeccssor in title or 
of any order of a competent court, or of Any 
' provision of. law , 

rent value ’* means the value as determimed m 
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accordance witli the pioyisions of section 
seventy-nine of the Madras Local Boards 
Act, 1920, with reference to the accounts of 
the prjavuaus fasli year or, in any case m which 
It K not possible so to determine thp rent 
value, such value as appears -to the registra- 
tion officer to be the rent value , 

“ tenant includes all persons who, \yjiether per- 
^onjally or by an agent, occupy a house or 
land under the owner or landholder or inter- 
mediate landholder, whether or -not rent is 
paid to the owner, lojidholder or mteiaicdiate 
landholder, as the ca^e m^ay be, except that 
It doQb not mcltidp any person occupying a 
house m military or police lines rent free by 
virtue of any office, service or employment 

(2) A person who is paying or is liable to p^y the 
rent ot a house shall be deeme<l to occupy it 

(3) References in thi-s Part of this Schedule to, or to^ 
the taxes payable iq respect of, land or houses, relate 
exclusively to land or houses in the Province 

Pari III ' 

llOMJJAy 

General requirement as to re^tidencs 

1 No person shall be qualiSed to be included in the 
electoral roll tor a territorial constituency unless he satis- 
fies tfie reguirement as to residence in relation to that 
constituency 

For the purposes of this Part of this Schedule a 
person shall be deemed t 9 satisfy the requirment as to 
residence — 

U) m relation to a Bombay city constituency, if 
he has for a period of not less than one 
hviTKlred aad eighty days in the previous 
tinancial year resided in a house in the city 
of Bombaj or m the Thana raahal or the 
South Salsctte taluka , 

ffr) m relation to any pther; urban constituency, 
if be has foj a period pi not less than one 
hujidjcd and eighty d^ys in th^ previous 
financial year resided in a hpuse m the con- 
stituency or within two miles of the bonndary 
thereof , 
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^c) in the case of a rural constituency, if hje 
for ^ penod of not less thin one hundred an 
eighty days in the prevjous h^najicial ycai 
resided iq a house m the constituency, or ii 
a eontiguOHS constituency of the same com 
munal description 

Provided that a parson shall he deemed to -satisfy 
the requirement as to residence in relation to an’ 
Anglo Indian territorial constituency if he has -for 
period of not les^ than one ha idre 1 and eighty days i 
m the previous financial year resided in a house in th. 
Province 

A person is deemed to reside in a house if he spme 
times uses it as a sleeping place, and a person Is nc 
deemed to cease to reside ja a house merely bepoii-se fi 
IS absent krom It or his another dwelling in which fe 
resides, if he la at liberty to return to rhe house ar an^ 
time and has not abandoned his intention of returning 

Qualifications dependent on taxation 

2 Subject to the provisions of Part I of tb 
Schedule and to any overriding provisions of this Pai 
of this Schedule, a person shill be quihfied to be n 
cluled m the electoral roll toe any terciconal const 
tucncy* if he was assessed during the previous financi ‘ 
year to income tax 

Quail fii.cttioPS dependent on Property* 

3 Subject as a ^oresaid a person shall also be qun! ' 
fied to be included in the electoral roll for any terntori, 
constituency if he — 

{a) holds m his own right, or occupies as a tenan 
alienated or unahenated land or land a 
talukdan tenure, being land in the cons ^ 
tuency assei»bed at, or of the assessable vaK^ 
of, not than eight rupees land revi 

nue , or 

(i) IS the alienee of the Tight of the Governme 
to the payment of rent or land leven 
amounting to not less than eighrmpeesi 
rci>pect of alienated land in thi coni> 

tuency , or i 

# 

ic) IS a khot or sharer m a khoti vill ig^e in t 
constituency, or a* sharer m a bii gJa^'’ 
narwadan village m the consritueucy^ 
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responsible for the t)ayment o£ not less tham 
eight rupees land revenujs , or 

Gd) occupies in the constituency as owner or* 
tenant a house or buildings situate in the 
city of Bombay or m any municipal borough, 
municipal district, cantoiicnent or notihcd 
t^rea, and having at least the appropriate 
value 

^ In sub-par agaraph of this paragraph^ tbe expression 
‘the appiopriare value” means^ 

Xi) in relation to a house or building situate within 
the city of Rombay, ^ti annual rental value of 
sixty rupees , 

(ii) in relation to a house or bmJdjnj situate outside 
the city of Bombay but in an areatn which a 
IS based on the annut^b rental value of houses or 
buildings, an annual rental value of cighteem 
rupees , 

(ill) in relation to any other house or building, a capw 
tal value of seven hundred and fifty rupees 

Educaitonal ^u^hjicalxon 

4 Sttblect as aforesaid, a person shall also be qualified 
to be included in tbe electoral Loll for any territorial cons- 
tituency if he IS proved in the prescribed manner to have 
passed the matriculation or school leaving examination of 
the University of Bombay, or an examination prescribed 
as at least equivalent to eithjer of those esaiuinatipn^, or, 
if It IS so prescribed, any other prescribed ekamination, 
not lower than a vernacular fin^l examination 

Quahjic/iUcn hy feat^on of efrvK^e tn E%8 Majesty ^ 3 Forces 

5 Subject as aforesid, a person shall also be qualified to > 
be included in the electoral roll for any territorial consti- 
tuency if 'lie 15 a retired, pensioned or discharged member 
o^His Majesty’s Naval, Military or Air forces 

Additional qualification for womeip 

6 Sjibject asiaforesaid, a person whojs a woman shall 
alsp'be qualified, to be included m the electoral toll for any 
^^te^rlto^al constituency — 

(«) if she IS the pensuoned widow or the pensioned 
mgther cff a person who was a member of His 

^ M^iJ^sty s Nav^l, Military or Air Forces , -or 

(6) if she IS shown m the prescribed manner to be 
literate , ,or 
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■(^) if her husband possesses the qualifications requi- 
site tor the purposes of this paragraph 

7 A husband shall not be deemed to possess the quali- 
fications requisite for the purposes of the last 
preceding paragraph unless he satisfies the require- 
ment as to residence m relation tothe constitue 
ncy in question, but subject as aforesaid a husband 
shall be deemed to possess the said qualifications it- 

(a) in the previous financial year, he was assessed to 
income tax , or 

he IS a retired pensioned oi; discharged member 
ot His Majsty*^ Naval, Military or Air Forces or 

(c) in the constituency he holds m hzsown right, or 
occupies as tenant, alienated or unahenated land 
or land on talukdan tenure assessed at, or of the 
assessable value of, not less than sixteem rupees 
Und revenue in the Panch Mahals sub-division. of 
the Broach and Panch-Mahals district or m the 
Ratnagiri district, or not less than thirty-two 
rupees land revenue elsewhere , or 

(d) he IS th^ alienee ot the right of the Government 
to the payment of rent orHnd revenue in respect 
of alienated land tn the constituency amounting 
to not le«s than sixteen rupees in the Panch- 
Mahals sub-division of the Broach jand Panch- 
Mahals district or the Ratnagiri dwjtnct and to 
not less than thirty-two rupees elsewhere , or 

(e) he is a khot or sharer m a kh’oti village in the co- 
nstituency or a sharer m a bhagdaii ot narwadari 
village in the constituency and, in cither case, is 
responsible for the payment, in the Panch-Mahals 
sub division of the Broach and Panch-Mahajs dis- 
trict or in the Ratnagiri district, of mot less then 
sixteen rupees land revenue, and, elsjewhere, of 
not less than thirty-two rupees land rev^njuc or 

(/) he occupies as owner or tenant in the constituency 
a house or budding situate m the city ot Bombay 
or in a municipal borough, municipal district, can- 
tonment or notified area and having at least the 
appropriate value 

In sub-paragirapli (f) of this paragraph -the .expression.^ 
‘'appropriate value’’ naeans — 

(i) m relation to a house or building m the city of 
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Bombay, an annual rental value of one hundred 
and twenty rupees , 

(ii) in relation tja a house or building m the Panch- 
Malials sub-di vision of the Broach and Panch- 
MahaiS district or the Ratnagirj district, situate 
in an area in whioh any tax is based on the 
annual rental value of houses or buildings, an 
annual rental value of twenty-four Tupees , 

(ill) in relation to any other house or building in the 
Pancb-Mahals sub-divison of -the Broach and 
Panch-Mahals district or fhe Ratnagiri district, a 
capital value of one thousand rupees , 

(iv) in Tala non tp i house or ‘biiilJing in any other area 
in which any tax is based on the annual rental 
value of houses or buildings, an annual rental value 
^of rhirtV'Six rupees , and 

(v) in rein non to any other house or building, a capi- 
tal value of one thousand five hundred rupees 
i q ifjfifiouttJi /or scheduled castes 

8 Subject as aforesaii a person who is a member of 
the scheduled cistc> shall also be quilified to be incluied 
in the electoral roll for any territorial cpnstituency if 
either — 

(a) he IS shown in the prescribed manner to be lite- 
rate , or 

(b) he was at any time during the year ending oa 
the thirty fi^^t day of December next preceding 
the prescribe 1 date a person actually performing 
in the PioVin:e the duties ot an inferior village 
office, wliether hereditary or not 

Provided that a person who has been dismissed for 
misconduct and has not been re-employed shall not by 
virtue of sub paragnph ) of this paragraph be qualified 
to be entered in any electoral roll 

Applicafiffn nere^^arff for etfr hnent in certain 

9 No person sh 1 11 by virtue of paragraph four or olf 
parag^nph ^ix of this Ptrt ot this Schedule be includjed n 
the ei^croral roll for any territorial constituency unless 
applicition IS m id^ in the prc:>cticed manner by him or, 
if It so f?r.,saribaJ, on behalf, that he should be so 
incUiled 

Provided th^ ■* -n relation to the original pre- 

mi revisions thereof within 
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■three years ^rom the commencement of Part HE of this 
Act, this paragraph shall, in relation to women qualified 
by virtue of their husbands’ qualifications, have effect 
/snly whjerc the husband’s qualijScation is that mjentioned 
in sub-paragraph (^) gf paragraph seven of this Part of 
jtfiis Schedule ^ 

Provisions as to joint property, 

10— (1) Subject to the provisions of -this pa-ragtaph. 
any reference m this Part of this Schedule to land or 
Other immovable property, or to rent or land revenue iji 
respect of alienated land, shall^ in relation to any persons 
who are co sharers in such land, property, rent or land 
revenue, be construed as a reference to -the respective 
shares of those persons 

(2) Where twp or more person-s occupy ajiy house, the 
rental value of the house shall in relation to each of 
those persons, be deemed to be the rental value thereof 
divided by the number of those persons 

(3) Where property is owned, held or occupied, or 
payments are made, jointly by, or assessments are made 
jointly on, the members of a joint family, and the pro- 
perty, pavments or assessments would qualify a person if 
they had been owned, held occupied or made or on 
him -solely, then, subject to the provisions of Pajt I of 
tKis Schedule and to any ovcriudin4 provisions of this Part 
of this Schedule, one member of the family shall be quali- 
fied in respect of the property, pay mentor assessment, and^ 
that person shall be, m the case of q Hindu Joint family* 
the mafliager thereof and, in other cases, the member 

Save as aforesid, any property owned, held or occupied 
or payments made, jointly by or assessment made jointly 
on, the members or a joint family shall be le-ft out jof 
account for the purposes of this Part of thi-s Schedule 

(4) Nothing in this paragraph affects the provisions of 
Part I of this Schedule relating to partners in firms asse- 
ssed to income tax 

I nUrpr elation, die 

11 — (1) In the Schedule, in relation to Bombay — 

‘’holder" meajis a person lawfully in ptisse^sion of lajiti, 

whether his possession is actual or not, and “hold” 
shall be construed accordingly , 
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‘^tenant” means a lessee "vhethcr hoHing under an 
instrumerit: ox und^i an oral agreement, and inclu- 
des a mortgagee of a tenant s rights with posse- 
ss[on and, m relation to a house not situate m 
military or police lines, also includes <»ny person 
occupying the house rent-free by virtue or any 
office, service or employment , 

“Bombay ciry constituency” means a constituency 
comprising any part of the city of Bombay 

(2) The value of any machinary, furniture or equip- 
ment contained m or situate upon any* house or building 
'Shall not be included m estimating for the purposes cf 
this Part ot this Schedule the rental value or the capital 
value of the house or building 

(3) In computing for the purposes of this Part of this 
Schedule the assessable value of any land, regard shall be 
had to the average rate of assessment on assessed lan-d in 
th-e same village, or, if there is no such land m the same 
village, the average rare of assessment on asse- 
ssed land in the nearest village containing assessed land 

Faki IV 

WEST BENGAL 
General reauirement as :ojesi(ience 

1 - (Ij A person shall not be qualihed to be included 
in the electoral roU for any territorial constituency unless 
he has a place of residence in that constituency 

Provided that — 

(al m the case of a Calcutta constituency, the 
provisions of this patagcaoh shall be deemed 
to be complied with in relation to any person 
if he has a place of residence in Calcutta and 
a place ot business wirhin the constituency 

(6) (Omitted ) 

12) In this paragraph “a place of residence” means a 
plage where a person ordinarily and actually resides 
during the greater part of the year 

Quahficattons dependent on taxation 

\ 2 Subject tp the provisions of Part I of this Schedule 
and to any overriding provisions of this Part of this Sche- 
dule, a person shall be qualified to be included in the 
electoral roll for any territorial constituency if he — 
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*(a] ha-s paid before fhe cxpira+ioij of tne previous 
year any sum as tax under the Bengal Motor 
Vehicles Tax Act, 1932, m rpspect of that 
year, or 

ib) wasjassessed during the previous year to income 
tax, or 

(c) was during the previous year entered in th^ 

rauiiicipal assessTCient book or licence register, 
cr any other authorised register maintained 
by the corporation of Calcutta, as having paid 
m respect of that ypar either directjyjor in- 
directly any sum as consolidated rate, -tax or 
licence fee to the cprporation, or 

(d) has paid during and. in respect of the previous 
year municipal or cantonment taxes or fees of 
not less than eight annas or road and public 
works cesses under the Cess Act, 1880, of nojt 
less than eight annas, or Chaukidan tax under 
the Village Chaukidan Act, 1870, pf not less 
than SIX annas, jor union rate under the Bengal 
village Self-Government Act. 1919, of not less 
than SIX annas 

Qualifications dependent on property 

3 Sublet as aforesaid, a person shall also be quali- 
^fied to be included m the electoral roll of any territorial 
-constituency if at any tfme (^■unag the previous financial 
or Bengali year he has occupied by virtue of his employ- 
ment a house in the Province the annual valuaticn of 
which is not less ttian forty-two rupees 

Tji- TaTAi^jAiih “onniial.vAktajtJon” mpjins. nhe, 
annual rental of the house as ascertained from any ac- 
counts of the employer of the person in question which 
arc required by or under any law to be regularly audited 
or, if the annual valuation is not so ascertaina blc, one- 
tenth of thp annual lemuneration received by the person 
111 question for the employment by virtue of which he 
occupies ir 

I 

Educational Qualification 

4 Subject as aforesaid, a person shall also be quah- 
6ed to be included in the electoral roll *for ,any temtonalj 
constituency li he is proved in the prescribed Ynanner to 
have passed the matriculation examination of any pres- 

i*cribed university, or an e-xamination prescribed as at least 
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eguivafent to ajiy such examination, ot if it so piesctibed^ 
any other presciibed exammation, iK>t lo^ep than a finali 
^middle school examination 

QuahficaUon by reason of Service m fus Majesty's fi^rccs 

5 Subject as aforesaid, a person shall also be qualihed 
to be included iq the electoral roll for any terntonaK 
constituency if he is a retired, pensioned oc discharged 
member of his Majesty, Naval, Military pr Air Forces 

Add-itional Qualifications for women 

6 Subject as aforesaid, a person whois a woman shall 
ako be qualified to be incliided in the electoral roll for any 
territorial constituency if she ^s the pensioiied widow or 
the pensioned mother of n person who was a member of 
His Majesty’s Naval, Military, ox Air Forces or if her 
husband possesses the qualifications requisite for the pur- 
poses of tfars paragraph or rf she is shown m the prescribed 
xnaTiner to be literate 

provided that, in relation to the original preparation 
of electoral rolls and revisions thereof wlthjn three years- 
from the commencement of Part III oi this Act, this 
paragraph shall have effect as if the words “or if she is 
shown in the prescribed manujer to be literate" were 
omitted theteftom * 

7 In relation to a Calcutta constituency, a husband 
shall be deemed to possess the qualifications -re quisitje for 
the purposes of the last preceding paragraph if — 

(«) be was during the previou-s year entered m the 
municipal assessment book as the owner and 
occupier of any land or building in Calcutta 
separately numbered and valued for assessment 
purposes at not less than one hundred and fifty 
rupees per annum, or as the owner or occupier oh 
any land or building in Calcutta separately num-^ 
bered and valued for assessment purposes at not 
less than three hundred rupees per annum and; 
paid during that year his share of the consolidated 
jate on the land or building , or 

(6) he has paid during and m respect of the previous 

year on his sole account and iji his own name not 
less than ti^enty four rupees either in respect of 
tbdta/es levied under Chapter XI, or in respect of 
the taxes levied under Chapter XII, of the- 
Calo'jtta Municipal Act, 1923 , or 
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(c) Viis name is entered in +he mjn-nicipal assessment 
book in respect otany land or building m Calcutta 
in respect of which not less than twenty^four' 
rw.pees Twas paid m the previous year in respect of’ 
the consoli darted rate 

3 In relation to an urban constituency wlupb not a 
Calcutta constituency, a b^«band shall be deeped to 
possess the qualifications requisite for the said piippses if, 
during and in respect of the previous year, hje paid, ^ 
municipality of municrpal taxes or f^es of not 

less than three rupees, or, m pny other municipal area or 
cantonment jn the Province, municipal or cantonment" 
r tax^s or fees of not less than one rupee, eight annas 

9 In relation to a rural constituency, a husband shall 
be deemed to possess the qulifications requisite for the 
said purposes if, during and in respect of the previous year 
he paid not less than one rupee, eight annas m respect of 
municipal taxes or fees, oje not less than one rupe^ in 
Tcspect of road and public works cesses under the Cess 
Act, 1880. or not less than two rupees m respect of 
Chaukidari tax under the Village Chaukuian Act, 1870, cr^ 
in respect of union rate under the Bengal Village Self- 
Government Act, 1919 

10 In relation to any territorial constitueniCy, a hus- 
band shall be deemed to possess the qualifications requisite 
for the said purposes if he either is a retired, pensioned 
or discharged member of H[s Majesty’^ Naval, M,ilit^ry 
or Air Forces or was assessed m the previous year to 
income tax, or paid before the lexpiration of the previous^ 
year ai y sum as tax under the Bengal Motor Vehicles- 
JTax Act, 1932, in respect of that year 

Speem^ provisions as <0 Dar^edin^ general consUtuency 

IL Subject as aforesaid, a person shall also be qualified' 
to be md-uded in the electoral roll tor any rural general 
constituency any part of the Sad-at, Kahmpong 

and Kurseong sub-divisions of the Darjeeling district if 
that person either — 

(n) has paid during and in respect of the previov^^ 
year rent of not less than twenty rupees ^ox 
any land in the Province sitjuate in a mun;tipal 
area or for any hired building iti the Province 
or rent of not less than two rupees for any land m * 
the Province not situate in a municipal area, or 
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is the wtfe of a person who, during and in respect 
of the previous year, has paid rent of not less 
than sixty rupees for any land in the Province 
situate in a fniinicipal area or for any hired 
building in the Province, or rent of not Jess 
than SIX rupees for any land in the Province 
not situate in a municipal area 

Application necessary for enrolment tn certain cases 

12 No person shall by virtue of paragraph three or 
paragraph four of this Part of this Schedule be included 
in the electoral roll of any tern-tonal constituency, unless 
application is made in the prescribed manner by him, or. 
if It IS so prescribed, on his behalf, that he should be so 
included 

•.Special provisions as to Muhammajian women s constituency 

13 No man shall be included in the electoral roll for, 
or be entitled to vote at any election in. any Muham- 
madan constituency specially formed for the election of 
.pensons to fill the scats reserved for women 

Interpretation, dc 

14— (1) In this Schedule, in relation to West Bengal — 

“Calcutta*' meaas Calcutta as defined m paragraph 
11 of section three of the Calcutta Municipal 
Act, 1923 , 

“a Calcutta^constituency * means, subject to the pro- 
visions of this paragraph with respect to Anglo- 
Indian constituencies, or Indian Christian 
constituencies, a constituency which com- 
prises any part of Calcutta , 

“previous year*’ means the previous financial year or 
the previous Bengali year, whichever is appro- 
priate in the particular case , 

“Bengali year” rapans a year ending on the last day 
of the Bengali month of Chaitra 

(2) Notwithstanding anything in this paragraph, an 
'Order in Council delimiting territorial constituencies 
tnay provide that any Anglo-Indian constituency, or Indian 
Christian jconstitucn^y comprising any part of Calcucca, 
shall, Vor all or any qi the purposes of .this Part of this 
Schedule, be deemed not to be a Calcutta constituency 

(3) Where proj^erty is held or payments are made 
ijomtly by, or assessn^ents are made jointly on, the raem- 
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"ber^ pf aiomt famiij, the family shall be adbpted as^the 
.utiit for deciding whether the requisite qualification 
exists, and if It does exist the person qualified sliall be, 
in the case of a Hindu joint family, the manager there- 
of, and in other cases the member authxmsed in that 
behalf by the family themselves ^ ^ 

Provided that this paragraph s,hall not apply where 
members of a joint family have separate accommodation 
.and separate messing, and in any, such case any reference 
in this Part of this S hedule to any property, payment 
or assessmeii't shall b^ construed as a reference to each 
members share of tb^^ property, payment or assessment 

PA.Rr V 

The United Province 
GeneYaliLQuirement ds to residence 

1 — (1) A person shall not be qualified to be inclu- 
ded in the electoral loir for any territorial constituency 
mnless he is resident in the constituency 

(2) For the purposes of this Part of this Schedule a 
person shall be deemed to be lesident in any area if he 
-ordinarily lives in that area or maintains a dwelling 
hpuse therein ready for occupation in which he occa- 
sitinally dwells 

Qualifications dependent on taxation 

2 Subject to the provisions of Part I of this ScHct 
dule and to any overriding provisions of this Part of ,this 
Schedule, a person shall* be qualified to be included in 
cthe electoral foi any territorial constituency if he— 

(a) was assessed during the previous financial 
year to income tax , or, 

(b) was, m an area xyholly or partly within the 
con-stituency m which a munieipal tax is in 
force, asscssea in the previous financial year 
to municipal tax on an income of not less 
than one hundred and fifty rupees per 
annum 

Qualifications dependent on propeny, 

3 Subject as aforesaid, a person shall also ^ be quali- 
^fied to be included in the electorai roll for any terri- 
torial constituency if be is the owner; ot tenant oT a 
house OE building in the consntuexicy the rental value 
"w hereof IS not lest than twenty-fom rupees per annum 
<or, in the case of a member of the Schedule castes, if he 
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IS the cwner or tenant of a house or -a bmWing m th^ 
constituency rte rental va hie whereof is not less than 
twelve TUpees per annum. 

4 Subject as aforesaid, a perspn shall also be quali- 
fied to he iiLcIuded m the electoral rpU for any tern- 
tonal const;tucncy if he — 

(<z) owns land in the constituency on which land 
revenue of not less than five rupees ppr 
annum is payable , or 

(b) owns l^ind m the constituency free cf land 
revenue, if th^ land revenue njorrinally 
assessed on the land fpr determining the 
amount of rates -payable in respect of tfie 
land, either alone or together with any land- 
revenue payable by him as owner of other 
land in th^ constituency, amounts to not 
less than five rupees per annual , or 

(c) IS a tenant of land jn the consti-tuency m. 
respect of which rent of not less than ten 
rupees per annum, or rent in kmi equivalent 
to not less than ten rupees per annum, is 
payable , or 

(d) IS an under- proprietor in Oudh of landing the 
constituency in respect of which under- pro- 
prietary rent of not less than five rupees pe-r 
annum is payable , or 

(e) Ip the -case of a constituency comprising any 
pait of the HiU Pattis of Kumaun, is res dent 
in those Hill Pattis and, m the constnuency, 
either js owner of a fee simple estate m those 
Hill Pattis oris assessed to the payment of 
land revenue -or cesses of any amount in those 
HiU Pattis, or IS a Xhaikar 

Edui^ational Quahf^atxon, 

5 Subject as aforegaid, a person shall also be quali- 
fied^ to be included in the electoral roll for any tern- 
toiial constituency if he is proved m the prescribed 
manjier to have passed the upper primary examination, 
Oran examinetion which is prescribed as the equivalent 
thereof 

O' • 

QTfahficauon by r^a^on of s^mce %n His Ma^^sty x forces, 

6 Subject as aforesaid^ a person shall also be quail* 
fied to be included m the electoral roll for any terri' 
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tpnal cnnst^tllenJ:y if he is a re+ired, pensioned or dis- 
chnr^ed member jof His Majesty’s Naval, Milutrary or 
Air forces 

Srecial vrov^sion as to Sh Iph^rs in the Hill Pattis 
of Kumaun 

7 Subject as aforesaid, a person shall also be quali- 
6ed to be incluled in the electoral roll toj any territorial 
constituency comprising any pirt of the Hill Pattis of 
Kumaun if he is a ShilpTcar resident in a village in 
those Hill Patti? and is in the prescribed manner select' 
ed and designated as their representative by the Shilp- 
kar fa-milie sot that village 

Addittcnal QuaUfications for uomen 

8 Subject as aforesaid, a person who is a woman shall 
also he qualified to be included in fbe electoral roll lor any 
territorial constituency- 

la) if she IS the pensioned widow or the pensioned 
mother of a persen who was a member of His 
Majesty’s Naval, Military or Air Forces, or 

(fc) if she IS proved in the prescribed planner to be 
liteiace, or 

(c) if her husband possesses the quilifications requi- 
site for the purjicses of this paragraph 

9 In relition. to any tern^'ornl constitu^acy, p bus- 
band shall be dee nei to po^se^s thi q i ilihcatto is requi- 
jsitejor the parpiSesof the la^t preceding ptragripS if — 

{a) he IS the owner or tenmt of a house or 
building in the constituency, the rental value 
whereof 13 not less than thirty-six rupees per 
annum, or 

ib) was m an area in which no house or building 
tax is in force, assessed in the previous year in 
the constitUjency co municipal tax on an 
income of not less thaq two hundred rupees 
per an^um, or 

^c) ovrs land in the constituency in respect cf 
V hicb land revenue amounting to net Vss 
th^n enty-five rupees per annum is payable, 

or * ; 

4d) ownsland in the con-srituency fee* jof hnd reve* - 
T>ae, if the land revenue nodiniUy as ^ 
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on the land for detcimining the amount of 
rates payable m respect thereot, either elone 
or together with any land revenue payable 
by him as owner in respect of other land in 
, the constituency, amounts tp not less than 
twenty*five rupees^per annum, or 

(e) IS resident in the Hill Pattis of K-umaun and, 
in the constituency, either owns a fee simple 
estate situate m those Hill Pattis or is assessed 
to the payment of land revenue or cesses jof 
any amount in thoge Hill Pattis, or is ^ 
Khaikar, or 

if) IS m the constituency, a permanent tenure 
holder or a fixed rate tenant as defined m the 
Agra Tenancy Act, 1926 or an under- proprie- 
tor or occupancy -tenant as defined in the 
Oudh Rent Act, ld86, and is fiable as such tor 
rent of not less than twenty-five rupees pe 
annum, or 

(g) liolds m the cons-tituency as a teninr, fend in 

respect of which a rear of not less than fifty 
rupees per annum or a rent in kind efluivalent 
po not less than titty rupees per annum is pay- 
able, or 

(h) was assessed in the previous financial year to 
income tax, or 

(t) IS a retired, pensipned or discharged member of 
His Mci]esty*s Naval, Mihtaty or Air Fprces 

Jipphcaito;i necessary fcr enrolment tn certain cases 

10 — (1) No person shall by virtue of paragraph fiive 
or sub-paragraph (a) or sub paragraph (b) of paragraph 
eight of this Part of this Schedule, or by virtue of her 
husband being^ a retired, pensioned or discharged member 
of His Majesty’s Naval, Military or Air Forces be included 
in the electoral roll tor any territorial constituency unless 
application is made m the prescribed manner by, or if it 
IS so prescribed, on behalf ot. that person, that -that person 
should be soineluded 

(2) On the preparatmn of the original electoral roll 
for any rijral constituency or on any revision of the elec- 
toral roll for a rural constituency withm three years from 
the jsommencement of P^it III of this Act, person 
shalllDy virtue oi hdt husband possessing any ot the other 
qualification? requisite for the purposes ot tHe said para- 
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graph eight be included in the electoral roll unless appli- 
cation IS made in the prescribed manner by her, or if it is 
so prescribed, on, her behalf, that she should ^be so 
included 

Interpretatior, dc 

11 —(1) In this Schedule, in relation to the United 
Provinces — 

'‘owner'' does not include a mortgagee or a lessee 
and ' own*' shall be construed accordingly, 

“tenant” as respects any land in a rural area means 
a tenant as defined m the Agra Tenancy Act, 
1926, or the Oudh Rent Act, 1886, as the casje 
may be, and does not indudc a sub-tenant, 
and as respects any house or building m^ans a 
pjerson who occupies it on payment of rent, 
or m the case of a house not situate in mili- 
tary or police lines, a person who occupies it 
rent free by virtue of anv office, service or 
jemployment, 

*‘under proprietor” means an under- proprietor as 
defined m the Oudh Rent Act, 1^6, 

“Khaikar” means a person recorded as such in the 
recoiids of rights of land m the Hiil Pattis of 
Kumaun, 

“building” means a building as defined in the 
United Provinces Municipalities Act, 1916, 

“rental valuje” means the value of a house or binld- 
mg b^ed on the amount of annual rent* 

“Miinicj.pal taic ' and “house oc batldmg tax,” means 
the t^xesTespectively known by those names 
imposed under the United Provinces Munici- 
palities Act, 1916, the United Provinces Town 
Areas Act, 19J 4, and the Cantonments Act, 
; 924 , 

“urban area*' means a municipality or notified area 
as defined m subsection (9) of section two, and 
^bsection (2) ot sectjpn three hundred and 
rhirty-seven ot the United Provinces Munici- 
palities Act, 1916, or a town area as defined in 
the United Provinces Tow n Are^s Act 1914, 
pr a cantonment , 

lural aceja” means an area whioh is ng^atflnrban 

area ^ 
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( 2 ^ Where propiet^y is held or piyments are made 
jQtn-ety by or assess merits are made jomtrly joq the raemb 
crs of a j Jirij: family or join t tenajicy, the family pr tenancy 
^Katl be adopted as the ua 4 .t for dei:»ding wheth^^ under 
this Part of this S;:heiule the requisite qualification exists, 
and if It does ex st» the person qualified shill be, in the 
case of a ]omc Hindu ta-mijy, the tpanager oTt if 

there is no m inager, the member nominated in fjiat behalf 
hy the majortty of jrhe family, and In oth^r c;ases-thc 
npcmber nominated in that behalf by the family or 
-tenancy concernjid 

pAitT VI 

EAST PUNJAB 

General rectmremnt^ as to residence 

1 No person sh ill be qualified to be included in the 
electoral roil tor -a ternrorjal consirituency unless he J5 
resident m the constituency 

Fpr the purposes of this Part pi this Schedule proof 
that a peibon owns a fam;ly dwelling house or a share 
iw a family dwelling house in a constituency and that that 
housp has not dur>jig the twelve months preceding the 
prescribe ■I date been let on rent either in whole or in -part 
shall be su^e ear evideice that that per-son i$ resident m 
the constituency^ 

» r 

Quail fications dtpe^^dent on trzxatton 

2 Subject to the provisions of Part I of tins Sche- 
dule and to any over; ding provisions of ttys Part of this 
Schedule, a person sli ilj be qualified to fte included m the 
electoral jroU ;or a terrjronal constituency if during the 
previous financial ye^r either — 

fa) be was assessed tp income ta?, or w^s in the 
Province assesaed in respect ot any direct 
niuniCipil or d r..ct cantonment tax to an 
amount of nor le^s than fifty rupees ,^or 

{b) he w isiii the as3es:>ed tp fiusiyat or 

prof.i*:sio 1 cax "o 111 imjount ofnotless ^han two 
rupees or, la J stcicjrs m which no such no such 
tax exisr:>, ipA^V otl:^ direct ta^ imposed 
u ivier Vil^ i^unjib District Boards Act 
to an am j i u.of not less thaxx two,riip^e« 

fi>> ahfu'‘n ^ dependent pn vroverty, dc 

e:>aid. a. person shall also be quail- 
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^ JO ba wl\>ded i« the electoial r^ll for any terxitotjal 
cpnstituen-^ry if he ^^tjicr- ^ 

(a) IS the owner of land m thje Province 'assessed* 
to land revenue of not less jthaji five rupees- 
per anfium, or 

{h) IS a temant with a right of ocpnpaocy as defij^ed 
in Chapter of the Punjab T^anc^ Act, 
1887, in respect oi land in the. Province a-ssess- 
ed tjo land revenue of not less-tban five rupees^ 
per annum, oj 

(c) IS an assignee joi Jand revenue in the "Ptovince 
^aHuounting to not less than ten rupees per 
anm-eim, or *. 

W) IS a tenant of not lessithan si-x acjres of irrigated 
laijd in the constituency, or of not less tjian 
twi^lve acres of umm gated land in the consti- 
tuency, or 

<e) has throughout the twelve months immedia- 
tely prec^diyig the prescribed date owppd 
immovable property in the Province of the 
value of not legs than two thousand rupees or 
of an annual rental value of not less than 
si^scty rupees, not bejng land a-ssessed to land 
revenue, or 

if) has throughout the twelve months preceding 
the prescribed date occupied as tenant in^the 
■constituency iipraovable property of an annual 
rental -v^lue of not le^s than sixty rupees, no<: 

beifigiand assessed to land revenue, or 

[g) IS a inamdar, sutedposh or lambardar in 

the con6pituency 

Provided that’the provisions of sub-paragraph (d) of 
this paragraph shall be deemed to b> jcompUed with in the 
case of a person who is tfie tenant of both irrigated and 
unirngated land in the constituency if the sum of the 
area of that irrigated land and half the' area of that unirri- 
gated is not less than six^acres 

Educational Qualification 

4 Subject as afores^ii^d a persc^ shall, also bpi qu^li- 
'*fied tJb be included m.tli e^elec total roll for any terntojlal 
consfituency'if he is pro’v^'d -in the’' prescribed manner to 
have attained th-e primary or an equivalent or highej 
educational standard 
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Qualification by reason of service in His Majesty's forcjss 

5 ^Subject as aforesaid, a person shall also be qualified 
to be included m the electoral roll for any territorial -cons- 
tituency if he IS a retired, pensioned or discharged member 
of His Majesty's Naval, Military or Air Forres 

Additional quahficaUon for women 

6 Subject as aforesaid a person who is a woman shall 
also be qualified to be included in the electoral roll for any“ 
territorial constituency if she is the pensioned widow or 
the pensioned mother of a person who was a member of His 
Majesty's Naval, Military or Air Forces or if she is shown 
in the prescribed manner to be literate or if her husbani 
possesses the qualifications requisite for the purposes of 
this paragraph 

7 A husband shall be deemed to possess the qualifi- 
cations requisite for the purposes of the last preceding, 
paragraph if he either — 

(a) during the previous financial year was assessed 
to income tax, or was assessed in the Province 
in respect of any direct municipal or canton- 
ment tax to an amptmt ot not less than fifty 
rupees , or 

(h) IS a retirjed, pensioned or discharged member of 
His Majesty’s Naval, Military or Air Forces 

(c) has chrougbout the twelve months preceding the 
prescribed date owned immovable property in 
the province of the value of not less than four 
thousand rupees or of an annual rental value 
ot not less than ninety six rupees, not being, 
land assessed to land revenue , or 

(ci) has throughout the twelve months preceding 
the prescribed jdate occupied as a tenant immo- 
vable property in the constituency of an^ 
annual rental value of not less than ninety- 
six rupees, not being land assessed to land 
revenue , or 

{e) IS the owner 'of land m the Province assessed^ 
to land revenue of not less than twenty"five 
rupees per annum , or • 

if) IS the assigriee of land revenue in the Fjovince 
amouriting to not less than fifty rupees per 
annum , or 

(g) IS a tenant or lessee under the terms of a lease 
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for a period of not less tian three years of 
Crown land m the constituency for which an 
anmial-rent of not Less fhan twenty-five rupees 
IS payable , or 

(fi) IS a tenant with a right pf occupancy as defined 
in 'Chapter II of the Punjab Tejioncy Act, 
1887, in respect of land assessed to land revenue 
of pot less than twenty-five rupees per annum 

Provided that for the purposes of sub paragraph (g) of 
this paragraph, where the amount payable by any tenant 
or lessee is assessed from harvest to harvest, the annual 
ren-t payable by him shall be deemed to be the annual 
average of the amounts payable by him in the three years 
preceding that in which the prescribed date falls 
Special qulaification for scheduled castes 

8 Subject as aforesaid a person who is a member of 
the scheduled castes shall also be qualified to Jbe included 
m the'elec-toral roll for any terntonal constituency if 
he either-^ 

(a) is shown in the presenbed manner lo be hte- 
^ rate , or 

(b) has throughout the twelve months preceding 

the prescribed date owned immovable pro- 
perty m the Province of a value of not less 
than fifty rupees, not being land assessed to 
land revenue, or has throughout that period 
o^ned malba of a house in the Province of 
not less than that value , or ^ 

(c) has, throughout the twelve months preceding 
the prescribed date* occupied as tenaut immo- 
vahle ^urqnextv ,in Jthe xoastttiiencv jif jin 

annual rental value ot not less than thirty-six 
rupees 

ADplicatiOn necessary for enrolment in certain cases 
9 No person shall, by virtue of paragraph four, para- 
graph SIX or sub paragraph W of paragraph eight of this 
Part of this Scj3<2dule, be included zn the electoral roll for 
any territorial constituency unless application is made by 
him in the prescribed manner that he should be so 
included ^ 


/ nterpretation/ etc 

10 ^(1) In this Schedule, m relation to East Punjab— 
"annual rental value" in relation to i mmovable proper- 
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ty means the amount for which the property 
together with us appurtenances and fujrnituxe, 
if any, i-s actually let, or may Tpasonably be 
e;tpected to let, form year to year , 

“land Kvenue" m-gans land revenue as defined insub- 
section l6) of section three of the Punjab Land 
Revenue Act, 1887, nnd, in the case of fluctua- 
ting land revenue or land revenue assessed on 
land subject to river action, the annual arpount 
thereof *^sbalj be taken to be the avera^ge 
amount of land revenue paid during the ttiree 
agricultural years preceding that in which the 
prescribed elate falls , 

*Mand records ” means attested records of rights 
or attested annual records of rights main- 
tained under Chapter IV of the Punjab 
Land Revenue Act, 1887, and incjn-des an 
ord^r 'finally sanctioning a mutation duly 
passed under that Chapter , 
agricultural year” means a year cndirjg on the 
thirtieth day of September , 

“ owner does not include a mortgagee , 

tenant in relation to agricultural land means a 
tenant as defined m the Punjab Tenancy 
Act, 1887 and in relation to other property 
means a person who holds that property by 
lease and is, or. but tor a special contract, 
would be, liable to pay rent therefore, and 
in relation to a house not situate in military 
or police lines includes any person occupy- 
ing the house rent free by virtue of any office, 
service or employment 

r:a 4 ldar, *' “ inamdar, ** sufedposh *' and ** lam bar- 
dar ’* mean respectively persons appointed as 
such in accordance with rules for the time 
being in force under the Punjab Land Re- 
venue Act, 1887, and^ do not include a substi- 
tute appointed temporarily for any such 
person 

(2j In computing for the purposes of this Part of 
this Schedule the period v during which a p 2 rson has own- 
ed immovable prop^rty^^any parioi during whic^ it 
was owrled by a pirsan from whom he derives title by 
inheritance shall be taken into account 
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(3) Any reference to immovable property, not be- 
ing land assessed to land revenue, includes a reference 
to any "building situated on land assessed to land rervenue 

(4) Whcie property is held or payments are made 
hy, or assessments are made on, the members of a Hiiula 
]oint family, and the respective shares of the membets of 
the family are not 5peci6ejd m the land records or in any 
municipal or cantonment record or in a decree of a civil 
court, as the case may be, the family spall be adopted as 
.as the unit for deciding whether the requisite qualifica- 
tion exists, and, if it does exist, the person qualified shall 
be the manager of the family 

(5’ Subject to the provisions of the last preceding sub- 
paragraph, any reference in this Schedule to land assessed 
to land revenue, to other immovable property, to a tena- 
ncy or lease of land assessed to land revenue or to assigned 
lajid revenue shall, m relation to any persons who are co* 
sharers in such land, property, tenancy or lease, or land 
revenue, be constiued as a reference to the respective 
shares of those persons 

Provided that the share of any person under the age of 
twenty-oqe years sh^ll, it his tatber is alive and a co 
sharer, be deemed to be added to the share of his father, 
and, it his father is dead and his eldest surviving brother 
IS co-sharer, be deemed to be added to the share of that 
brother 

(6) Not more than one person shall be qualified in 
respect of the occupation ot a building occupied in 
cotnmoTi by two or more persons and any question which 
of those persons is to be qualified shall be determined m 
the prescribed manner 


PART \ II 

BJHAR 

Gereral reQUirernmt as to residence 

1 — (1) No person shall be qualified to be included in 
the electoral roll for a territorial constituercy unkss he 
resides in the cgnstitueuty 

I 

(2) A person shall be deemed to reside ^ithin a co'ftsr 
tituency if he ordinarily lives therein, or has his family 
dwelling therein which he occasionally occupies, or main- 
tains therein a dwtlUng house read> for occupation which 
he cccasignally occupies 
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Qualifications dependent taxation 

2. Subject to the provisions of Part I of this Schedule 
and to any overriding provisions of this Part of this Sche- 
dule a person shall be qualified to be included in the ele- 
ctoral roll foi a terrifotial constituency if he was a-ssessed 
dunngthe previous financial year to income tor or was, in 
the previous financialy ear,assessed to an aggregate amount 
of not less than one rupee eight annas m respect of muni- 
cipal tax or is assessed, otherwise ihan in the Santal Par- 
ganas to chaukidari tax of an annual amount of not less 
than nine annas or, in the case of a member of the Sche- 
duled castes, of an annual amount of not les than six 
annas 

Provided that, in relation to the original prepartion of 
electoral rolls and revisions thereof within three years 
from the commencement of Part III of this Act, this para- 
graph shall have eCFect as if there ^ere substituted for 
the reference to nme annas a reference to twelve annas 
Qualifications dependent on property 

3 Subject as aforesaid, a person shall also be qualified 
to be included in the electoral toll of any territorial cons- 
tituency if he either — 

(a) occupies land or buddings situate in the noti- 
fied area of Jamshedpur in respect of which be 
IS liable to pay an annual rent of not less than 
twenty-four rupees ^ or 

(b) holds land in the Provmce, not situated in the 

notified area of Jamshedpur or an a^ea in which 
municipal tax or chaukidari tax is levied, for 
which he is liable to pay a rent of not less 
sigr £X£p€es annum era focaf cess of 
not less than three annas 

Provided that in relation to land within the Santal 
Parganas rbis paragraph shall have effect as if there were 
substituted for the reference to six rupees, in relation to 
the original preparation of electoral rolls and revisions 
thereof within three years Irom the commencement 
of Part III of this Act, a veference to five rupees^ 
^nd thereafter a, reference to three rupees eight 
xxinas 


Educalwnal Qy-^lxficalion 

4 Subject as aforesaid, a person shall also be quali- 
fied to be included in the elect( 3 ral roll for any territorial 



Goiernment of Inika Acu ^935 


799 

^constituency if he is proved, m the prescribed manner, to 
bave passed the matncutation examination of any prescr- 
nbed university or an examination prescribed as at least 
equivalent to any such examination or, if it i-s so prescri- 
bed, any other presenbed examination not low^cr than a 
inal middle school examination 

Quahf^catton by reason of service in His Mojesty^s forces 

5 Subject as aforesaid, a person shall also be quali- 
fied to be included in the electoral roll for any temtona 
rconstituency if he is a retired, pensioned or dischargel 
member of His Majesty's Naval, Military or Air Forced 

Additional Qualification for women 

6 Subject as aforesaid, a person who is a woman shall 
also be qualified to be included in the electoral roll for 
any territorial constituency if she is the pensioned widow 
or pensioned mother of a person who was a member o£ 
Hzs Majesty's Naval, Military or Air Forces, or If her hus- 
rhand possesses the qualifications requisite for the purposes 
of this para^aph, or if she is shown in the prescribed 
manner to be literate 

Provided that, in relation to the original preparation 
of electoral tolls and revisions thereof within three years 
‘from the commencement of Part III of this Act.this para- 
graph shall have eSect as if the words “or if sne is shown 
in the presenbed manner to be literate** were omitted 
-therefrom 

7 A husband shall be deemed to possess the qulifica- 
tions requisite for the purposes of the last preceding 
^paragraph if — 

(a) in the previous financial year he was assessed 
to income tax , or 

(b) he IS a retired, pensioned or discharged mem- 
ber of His Majesty’s Naval, Military or Air 
Forces or, 

(c) he was in the previons financial year assessed 

in the Province to an aggregate amount of not 
less than three rupees in respect of municipal 
tix , or 

(d) he IS assessed m the Ptoviucc, otherwise /han 
m the Santal Parganas, to an annual sum of 
not less than two rupees eight annas m respect 
of chaukidan tax , or 
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(e) he occupies land or buildings situate m the 
notified area of Jamshedpur m respect of which 
he IS liable to pay rent of not less than ’One 
hundred and forty-four rupees per annum , or 
'(/) he holds land in the Province, not situated in 
the notified area of Jamshedpur or an area in 
which municipal tax or chaukidari tax is levied, 
in respect of which he is liable to pay rent of 
of not less than twenty- four rupees per annum 
or a local cess of not less than twelve «annas 
Special provisions as to Muhammadan women s corstituency* 

8 No man shall be included to the electoral roll for, or 
be entitled to vote at any election m, any Muhammadan 
constituency specially formed for the election of ai person 
to fill the seat reserved fpr-women 

Ifiterpretatior*, 

9 — (1^ In this Schedule, in relation to^Bihar— 

“muTiicipal tax'* means a tay or rate levied in a 
municipality constituted under^the Bihar and 
Orissa Municipal Act, 1922, m an area m res- 
pect of which a notification has issued under 
section three hundred and eighty-eight of 
that Act, or in a cantonment, or in the area 
administered by the Patna Administration 
Committee , 

“chaukidari tax“ means any tax levied under the 
^Village Chaukidari Act, 1870. the Chota 
Nagpur Rural Police Act, 1914, or section thir- 
ty of the Bihar and Onssa Village Admmist- 
ration. Act 192? 

1^2) Where property is held or payments are made 
jointly by, or assessments are made jointly on, the members- 
of a joint family, the family shall be adopted as the unit 
for deeding whether the requisite qualification exists and, 
if It does exist, the person qualified shall be, in the 
case of a Hindu joint family, the manager thereof and in 
other cases the member authorised in that behalf by the 
tamdy themselves 

(3) Where property is held or payments are made 
jointly by, or assessme/its are made jointly on, persons 
oth^ than members of a joint, family, all such persons- 
shall be regarded as a single person for deciding whether 
the requisite qualification exists, and if it does exist, then- 
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subject to the provisions oiPart' I of this Schedule and to 
' any overriding piovisjons of this Part of this Schedule, 
one* and one only of those persons shall be qualified and 
the person to be qualified shall be selected m the prescri- 
bed manner 

Part yiii 

THE CEMTRAL PROVINCES AND BERAR 
General i eQuirements as to residence 

1 —11) No person shall be qualified to be included in 
in the electoral roll for a territorial constituency unless, 
in the case ot a rural constituency, he ha^ a place of resi- 
dence in the constituency, and* in the case of an urban 
counstituency, he has a place cf residence m or within* 
two miles from the boundary ot the constituency 

(2j For the purposes of this Part of ,this Schedule a 
person shall be deemed, to have a place of residence in an< 
area if and only if he either— 

(a) has,actaally dwelt m a bouse within the area 
for not less than one hundred and eighty days 
in the aggregate during the previous financial 
year , or 

(h) he has maintained a house within the area for 
an aggregate period of not less than one hun- 
dred and eighty days during that year as a 
dwelling foi himself m charge of his depen- 
dants or servants, and has visited that house 
during that year 

Qualifications deverdent upon taxation 

2 Subject to the provisions of Part I ot this Schedule 
and to any overriding provision of this Part of this Sche- 
dule/a person shall be qualified to be included in the 
electoral roll for a territorial constituency it in the pre- 
vious financial year he either — 

(a) was assessed to income tax , or 

(ft) was, in an urban area m the Province in whicb 
a muncipal tax based on haisiy?t is imposed, 
assessed to such a tax on a haisiyat of not less 
than seventy-five rupees 

Qualifications dependent on property, dc 

3 Subject as aforesaid, a person shaM al^o be qualified 
to be included 111 the electoral roil of a territorial cons ti-^ 
tuency if he cither — 
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(a) liolds. in the Central Provinces, as a proprietor 
or thekadar, an estate or mahal the land 
revenue kamil jama of which !S not less 
than two rupees . or 

(b) holds, in the Central Provinces, as a proprietor 
or thekadar in proprietary right, sir land or 
khudkasht, or. as a malik makbuza, raiyat or 
tenant, agricultural land, being sir land, khud- 
kasht or agricultural land, the assessed or 
assessable land revenue or the rent of which 
IS not less than two rupees , or 

(c) hold^, m Berar, in other than tenancy right, 

agricultural land of which the assessed or 
assessable land revenue is not less than two 
rupees . or 

(d) is. in an urban area m the Province, the owner 
or tenant of a building, the annual rental 
value of which i$ not less than six rupees , or 

ie) IS a watandar patel or a watandar patwan 
bolding office, or a registered deshmukh or 
desbpandia or a lambardar, 

Educational Qualification 

4 Subject as aforesaid, a person shall also be qulified 
’to be included m the electoral roll for any tern tonal 
constituency if he is proved, in the prescribed manner, to 
*have passed an examination which qualifies for admission 
'to a course of study for a degree of the Nagpur University, 
or an examinationprescnbed as at least equivalent there- 
to, or, if It IS so prescribed, any other presenbed exami- 
nation not lower than a final middle school cxamiaation : 

Provided that m relation to a constituency m Berar,. 
the foregoing provisions of this paragraph shah be deemed 
to be complied with in relation to any person if be is 
proved in the prescribed manner to have passed any exa- 
mination in the State of Hyderabad prescribed as at least 
eqaivalent to an examination the passing of which quali- 
fies persons under those provisions 

^Qualification by /eason of service His Ma]esty*s forces 
and the forces of His Exahted Highness the 
Nizam of HyacLerahad 

^ 5 — ('ll Subject as aforesaid, a person shall also be quali- 
iffiOT to be incj-ud^ in the electoral roll for any territorial 
constituency if he is a retired, pensioned or dircharged 
.member of His Majesty’s Naval, Military or Air Forces 
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(2) Subject aa aforesaid, a person shall aleo be qualified 
•to be included m the electoral roll for any territorial consti- 
tuency m Berar if he is a retired, pensioned or discharged 
-officer, non-commissioned officer or soldier of the regular 
forces of Hia Exalted Highness the Nizam of Hyderabad, or 
a retired, pensioned or discharged officer or man of the Hydera^ 
bad State Police 

Additional Qualification for women 
^6 — (1) Subject as aforesaid, a person who is a woman 
shall also be qualified to be included in the electoral roll for 
any territorial constituency^ 

(a) If she IS the pensioned widow or pensioned mother 
of a person who was a member of Hts Majesty^s 
Naval, Military or Air Forces, 

(b) if she IS proved m the perscribed manner to be 
literate or to be the holder of a piimary school 
certificate , or 

(c) if her husband possesses the qualifications requiste 
for the purposes of this paragraph 

(2) Subject as aforesaid a person who is a woman shall 
alao be qualified to be included in the electoral roll for any 
territorial conabituency in Berar if she is the pensioned 
widow or pensioned mother of a person who was " an officer, 
non-commissioned officer or soldier of the regular forces of 
'HisjExalted Highness the Nizam of Hyderabad, or an officer 
or man of the Hyderabad State Police 

7— (l) A husband shall be deemed^ to possess the^ 
qualifications requisite for the purposes of the last preceding 
{paragraph if he either — 

{a) 18 a retired, pensioned or discharged member of 

His Majeaty^s Naval, Military or Air Forces , or 

(i) holds, lu the Central Provinces, as a proprietor 
or thekadar an estate or mahal the land revenue 
or kamii jama of which is not less than thirty-five 
rupees , or 

(c) holds, in the Central Provinces, as a proprietor 
or thekadar in proprietary right, sir land or 
khudkasht, or as a malik makbuza, raiyat or 
tenant, agricultural land, being sir land, 
khudkasht or agrjcoltUj^al land, the assessed or 
assessable land revenue or jent of which not 
less than thirty-five rupees , or ^ 

(d) holds, in Berar, m other than tenancy right, agri- 
cultural land of which the assessed or assessable 
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land revenue is sot less than thirty-fi^e mpees ,or 
ie) in an irba-n ai^a, the owner or tenant of a buil- 
ding of which the annual rental value is not les 5 
than thirty siv rupees , or 

(f) was, m an urban aiea m which a municipal tax 
based on baisiyat is imposed, assessed m ^he 
previous financial year to suoh a tax on a h^isiyat 
of aot less than four hundred rupees 

(2) In relation to any torntonal jconstituency m Berar, 
a husband shall also be deemed to possess the qualifications 
requisite for the purposes of the last preceding paragraph if 
he IS a retired, pensioned or discharged officer, non-com- 
missLoued officer or soldie^^of the regular forces of His Exalted 
Highness the Nizam of Hyderabad, or a retired, pensioned or 
discharged officer or roan of the Hyderabad StateiPohce 
Addiiicynal quahficaUon for wembers of scheduled cc^stes. 

8 Subject as aforesaid, a ro ember of a scheduled caste 
shall also be qualified to be included in the electoral roll for 
any territorial constituency if ho is a kotwai, a jagha, or a 
village mahar holding office 

Application necessary for enrolment tn certain cases* 

9 No person shall, by virtue of paragraph four of this 
Part of thw Schedule, oi virtue ai being d pensioned widow 
or mother, or of being literate oi the hold>ei of a primary 
school certificate or of being the wife of a member of any 
force, be included in the electoral roll for any territorial 
constituency unless apph cation is made the prescribed 
manner by him or, if it is so prescribed, on hia behalf, that he 
should be so included 

Inter vretatxon dc ^ 

10 — (l) In this Schedule, m relation to the Central 
Provinces and Berar — 

‘‘building’^ means any structure or enclosure, whether 
used as a huznan dwelling or otherwise, and mclu' 
des a part of a building , 

‘‘estate/^ “mahk makbuza ” 

‘ sir land^' and “khudkasht^^ have the meaniuga 
respective] y assigned to them m section two of the 
Central Provinces Land Heienue Act, 1917 , 
“estate oi niahal"*incliides a part of an estate or mahal, 

“Lambar^ar ’*nieans a iambardar appointed under the 
provisions of the Central Provinces Land Revenue- 
Act, 1917, 
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^J-and reyeijue^^ means land re'venue as defined m sec- 
tion iiftv-six of the Central Provinces Land Reve- 
nue Act, 1917, and in section forty-nine of the 
Berar Land Revenue Code, 1928, 

^‘Municipal Tax*’ means a tax inposed undei the 
provisions of the Central Vrovincea Municipalities 
Act 1J922, or of that Act as applied to Berar , 

^‘pf<3priotor** includes an inferior proprietor and a plot 
proprietor, hut does not include a transferee of 
proprietary rights m, possession, or a mortgagee 
^vlth possession, 

* raiyat” means Jthe holder of a survey number as defi- 
ned m sujbsectlon (18) of section two of the Cen- 
tral Proviuces Xraud Revenue Act, 1917 and 
includes the holder of land recorded in the land 
recoids maintained by the Provincial Govern- 
ment as mdkiyat earkar , 

^^regikered de^hmukh or' deshpaudia meaus a person, 
being a deshmukh or desbpandia, whose name iB 
recorded m the registers of political pensions 
maintained by the Deputy Commissioners ’in 
Berar as the holder of a penston or share* of a" 
pension , 

^‘rental value,” m relation to immovable property, 
means the amount for which thje property, toge- 
ther with its appuFtenauces and furniture, if any, 
13 actually let, or mav reasonably be expected 
to be let, from year to year , 

"tennnt, '* in relation to agricultural land, means ai 
tenant as defined in subsection (11) of section 
two o‘f tlio Dantran:'rovineesTl’ 0 nancy Act, 1‘92U, 
but does not include a subrtenant and in relation 
to a house not situate in military or police lines 
includes any person occupying the house rent 
free by \irtiie any office, service or employment , 
includes a gaontia and a protected “thekadar” 
headman , * 

^hold” in relation to land or an estate or mahal, 
means to be recorded in the records maintained 
under Chapter V of the Central Provinces Land 
Revenue Act l'917, or Chapiter X of the Bera^ 
Land Revenue Code, 1928, or! in * tht^ case of the 
Mclghat -jTaluq of the Anjraoti District, lo the 
land records presciibed by the Provincial Govern- 
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meat, as the persoa in possession of the land^ 
estate or mahal , 

“urban area^^ means a municipahty, notified area or 
cantonment, and includes the Government gun 
carnage factoryestato at Jubbulpore and pny 
prescribed railway settlements , 

“watandar patei” and ‘‘watandar pabwan'^ mean respec- 
tively a patel and a patwan appointed under 
section five of the Berar Patels and Patwaris 
Law, 1900 i 

(2) For the purposes of this Part of this Schodule ante- 
alienation tenants as defined in section seventy-two of the 
Berar Land Bevenue Code, 1928, and section forty of the Berar 
Alienated Villages Tenancy Law» 1921, pcrmauent tenants as 
defined la section forty-'^even of the Berar Alienated Villages 
Tenancy Law, 1921, and tenants of antiquity as defined m sec- 
tion seventy-three of the Berar Land Eevenue Code, 1928, 
shall be deemed to hold agricultural laud in other than tenancy 
right 

(3) Subject to the provisions of the next succeeding sub- 
paragraph, the provisions of this Part of this Schedule shall 
have effect in relation to any persons who are co-sharers in, or 
in a tenancy or lease of land or other immovable property as 
if the respecfcne shares of those persons in the land, property, 
tenancy or lease ^\e^e held separately 

(4) Where property is held or payments are made joint- 
ly by the members of a joint family or a tax is assessed jointlv 
on’ the members of a joint family* the family shall be adopted 
as the unit for deciding whether the requisite qualification 
exists, and if it does exist, the person qualified shall be, in the 
case of a Hindu joint family, the manager thereof, and in other 
cases the membei authorised m that behalf by the family them- 
selves 

(5) Any referenc^e in this Part of this Schedule to a re- 
tired, pensioned or discharged officer of man of the Hyderabad 
State Police shall be deemed not to include a reference to any 
person who has been dismissed or discharged from the police 
for disciplinary reasons 


Part iXh 

ASSAM. 

Qenoral requirement as to residence 

1, No person shall be qualified to be included in ihe elec-^ 
toral roll for a terntorjal constituency unless he has a place of , 
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residence in the constituency, and a person shall be deeired to 
have a place of residence in a constituency if he ordinarily 
lives in thft constituency or has his family dwelling place in 
the conatitnency and occasionally occupies ifc * 

Qualifications dependent on taxation 

2 Subject to the provisions of Part I of this Schedule and 
to any overriding provisions ot this Fart of this Schedule, a 
person shall be [qualified to be included in the electoral roll 
lor any territorial constituency if, in the previous financial 
year, he either— 

(а) was assessed to mcome tax, or 

(б) was in the constituency assessed in respect of mu- 

nicipal or cantonment rates or taxes to an aggre^ 
gate amount of not less than two rupees or, in the 
Sylhet municipality, of not less than one rupee 
eight annas, or to a bay of not less than one rupee 
in a Small Town, or, in the district of Sylhet, the 
district of Cachar or the district of Groalpara, to a 
tax of not less than eight annas under the Village 
Chaukidan Act, 1870 

Quail fixations dependent on property 

3 Subject as aforesaid, a person, shall also be qualified 
to be included in the electoral roll for any territorial constitu- 
ency if, in the constituency, he either — 

(a) IS the owner of land the land revenue on which 
has been assessed or is assessable at not less than 
se%en rupees eight annas per annum, or 

(J>) IS liable to pay & local rate cl not less than 
annas per annum, or 

(c3 throughout the previous financial or previous Ben- 
gali year held from a landlord land in any of the 
following districts, that is to say, Lakhimpur, 
Sibsagar, Darrang, Now^gong or Zamrup, or in the 
Garo Hills, and paid to the landlord rent to the 
value of not less than seven rupees eight annas in 
respect of that land 

Provided that for the purposes of this paragraph land 
sijtuate, and local rates levied, in the districts of Sylhet, Cachar 
and Goalpara shall be left out of account 

Educational quahficadon 

4 Subject as aforesaid, a person shall also be qualified to 
be included m the electoral roll for any territorial constituency 
if he IS proved m the prescribed manner to have passed the 
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JuiddLe school leaving certificate eicamination or anv other exa- 
immation prescribed as at least equivalent thereto 

Qua/ifica(2on by reason of sercice in Hts Majesti/'s foyce^ 

5 Subject ag aforesaid, a person shall also be qualified to 
be included in tiie eJectOial roll for <inv territorial constituency 
if Jie 13 a retired pensioned or discharged member of Hi9 
Majesty^s iNavaJ, Jlditai v or viir J^orce;3 or the Assam nfies 

AddiUonal qualification for itornen 

6 Subject as aforesaid a person who is a woman shall, 

also be qualified to be included m the electoral roll for any 
territorial ooost\tv\ot\oy \f she la tho pftns'one-d or pen- 

sioned mother of a person who was a member of His ^lajesty^s 
*Naval> Military or Air Forces ortho Assam Rifles, or if she ig 
proved in the prescribed manner to be literate, or if her hus- 
band possesses the qualificauons requisite for the‘purpos03 of 
this paragraph 

7 A husband shall be deemed to possess the qualifica- 
tions requisite for the purposes of the last preceding paragraph 
if he — 

(a) 13 a retired, pensioned or discharged ^member of His 
Majesty’s Naval Mihtaiy or Air Forces or the 
Assam Eifles, or 

(h) was la the previous financial year assessed to 
income tax or 

(c) was in the pievious financial year assessed in the 
constituency m respect of municipal or cantonment 
rates or taxes — 

(i) in the Nowgoag muDicipahty, to not less than 
two rupees, or 

(ii) in the Svlhet municipality, to not less than one 
rupee eight annas, or 

(ni) elsewhere m the Province, to not less than three 
rupees or 

W) was in the constituency assessed in the previous 
financial year to a tax of not less than one rupee 
lu a Small Town, or ^ 

(e) was in the constituency assessed in the previous 
financial year in the district of ^ylhel, tlie district 
of Cajhar^or the diatfict’of (joalpara to a tax of 
net less than one rupee imder 'the^Village Chauki- 
>dari Act, ,1870, oy ^ * - 

^/')ielse‘Tvh 0 ie than m the aaid distiicts, is the owner of 
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laud In ihjb constituency, tjie land revenue ou 
wbioh baa been assessed or is pjssessable at not less 
than fi-fteen rupees per annnm, -or 
18 liable to pay a local rate la the constituency of 
not less than one rupee per annum 
Application necessary for enrolment wi certain cases 

8 No person shall, by virtue of paragraph six of this 
Tart of this Schedule, be included in the electoral roll for any 
territorial constituency unless application is made m the pres- 
cribed manner by h-er, or, if it is so prescribed, on her behalf, 
that she should be so included 

I 

Provided that, except in rel-ation to the origipat prepara- 
tion of electoral rolls and revisinns thereof within three years 
frjora the comm-encement cA Part III of this Act, thn paragrap)i 
shall, m i elation to women qualified by virtue their hwsbaijds’ 

# qualifications, have effect only where the husband’s qualifica- 
tion la that mentioned in sub-paragraph fa) of paragraph seven 
of this Partjof this Schedule 

Special piovisiom as to^seat lesewed for women 

9 The ioUew\ng pxoMsWns shaU have effect in YeVe-Uca 
to any constituencv specially formed for the election of persons 
to fill the seat reserved for women — 

(a) no man shall be included in the electoral roll for 
the constituency, or be entitled te vote at any 
election therein, 

(l>) (Omitted) 

Special provisions as to Shillong 

In the case of any territorial constituency coijiprising 
any part of Shillong, any reference in this Part of this Schedule 
'to ‘the constituency’ shall be construed as including a reference 
to so much of the areas under the jurisdiction of the Shillong 
Municipal Board and Shillong iCantoament Authority as is not 
part of India, and any reference to municipal or cantonment 
rates or taxes shall be construed as including a leference to 
vany such rates or taxes assessed by, or paid to, that Board or 
that authority in the exercise fii any jurisdiction exercised by 
them in relation to areas outside India 

i^Special provisions as to backward areas and backward tnbes 

10 No person who is entitled to vete in the election oj a 
person to fill any of the seats to be filled by » re presen tatives^of 
backward areas or backward tribes, or is entitled to be included 
^in the electoral roll for any constituency formed for the pur- 
,pose of filling any such seat, shall be included in the electoral 
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roll for any territorial constituehcy in the province otlijer than- 
any constitnency speeiallv formed for the election of persons to 
hll the seat reserved for 'woitien 

Interpi etaiwnt (&c 

11 “'(l) In this Schedule, in relation to Assam — 

* SmalJ Town^^ means a notified area constituted under 
Ch-apte-r XII of the Assam Municipal Act 1 of 1923^ 

‘‘Bengali year’' means a year ending on tjie last day of 
the Bengali month of Chaitra, 

“local rate” means the local rate assessed under "the 
Assam Local Bates Eegulation, 1379, 

“landlord'* means a person .under v-hom another person 
holds land nmmed lately but does not include the 
Government, 

“rent” includes r-ent m kmd or partly in kind 

(2) Where pioperty is held or payments are made jointly 
hy, or assessments are made jointly on, the meiubers of a joint 
family, the family shall be adopted as ‘the unit for d-eciding 
whether the necessary qualification exits, anjd if it does exist 
the person qualified shall be in the case of a Hindu joint family^ 
the manager thereof, and in otl^er cases the member authorised 
in, that behalf by the family themsehes 

provided that any -othennember of any such family shall- 
also be qualified if the proportion of the joint property, pay- 
ment or assessment which corresponds with his share therein 
w(/uld be sufficient for him to be qualified if he held it sepa-- 
lately 


Paht X (Oiiiiitted)^ 

PART XI 

DKISSA 

General requirements as to residence 

1 No person shall be qualified to be -mclndeJi in the 
elftfttoral roll for a territorial constituency unl-ess he le resident 
in the constituency, and' a person shall be deemed to be resi 
dent within a constituency if he ordinarily li-ves therein or has 
kis family dwelling therein which he occasionally occupies, or 
maintains therem a dwelling-honse readv for occupation^ 
v^hich he occasionally occupies 

Qualificaftlons opphcahle to all te} ntoriahconstituencus 

2 Subject to the provisions of Part I of this Schedule' 
and to any overriding provisions of this Part ot this Scheduler 
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a person shall be qiialjfietl to be included m the electoral roll 
ijit any teiritonal constituency if m the previous fiftancial year 
h© JVAS assessed to income tax, or was assessed to an aggragate 
Eamount of not less than one rupee, eight annas, in r-espect of 
fmurjicipal taxes 


■3 Subject as aforesp-id, a peison shall aJso be qualified to 
bp included m the electoral roll for any territorial constituency 
1 / he IS proved in the prescribed manner, to have passed the 
i]^tricnlation exarmnation of any prescribed university or an 
^kamination prescribed as at least equivalent to any eneh 
^amination, or if it is so prescribed, any other prescribed 
fexamination not lower than a final middle school examination 


4 Subject as aforesaid, a person shall also be qualified to 
'be included in the electoral roll for any territorial constituency 
^f he IS a retired, pensioned or discharged member of His 
Majesty Naval, Mih-bary or Air forces 


, 5 Subject as afoiesaid, a person who is a woman shaH' 

falso be qualified to be included in the electoral roll for any 
tprntonal conshiuenci — 

(a) if she IS the pensioned widow or pensioned mother 
of a person who was a member of Hw Hajesty^s 
Naval, Military or Air Forces 

{b) if her husband either is a retirjed, pensioned or 
discharged member of HisMajesty^s Naval, Military 
or Air Forces^ or in the previous financial year was 
assessed to income tax or to an aggregate sum of 
not lessihan three rupees in respect of municipal ‘ 
taxes , or 

(c) :if she IS shown in the prescribed manner to be 
literate 


Provided that, in relation to the original preparation of 
electoral rolls and revisions thereof witbm three years from 
the cominencemeut of Part 111 of this Act, this paragraph 
shall have effect ns if sub-paragraph (c) were omitted there- 
fcom 

Special provisions as to the distncts of Cuttack, Pun, 
Balasore and 

6 Subject as aforesaid, a person shall also be qualified to 
be included in the electoral roll for a constituency situated 
p^holly or partly in the districts of Cuttack, ^un^and BaiasOr© 
Angul if he either-*' ' 

{a) 13 assessed to chaukidari tax of an annual amount 
of not less than nine annas or, in the case of « 



^12 


Constitution of Dominion of India 


member of the Scheduled caste^, of not less than 
SIX annas or 

(h) holds land in the Province not situated m a muni- 
cipality or an area in which chaukidan tax is 
levied, for which he is liable to pay rent or laud 
revenue of not less than Wo rupees per annum or 
a local cess of not less than one anna 

Provided that, m relation to the original preparation of 
•electoral rolls and revisions thereof within three years from the 
commencement of Part III of this Act, this paragraph shall 
have effect as if there were substituted for the reference to nme^ 
annas a reference to twelve annas 

7 Subject as aforesaid, a person who is a woman shall 
also be qualified to be included in the electoral roll for any 
such constituency as is mentioned in the last preceding para- 
,graph if she is the wife of any person who either — 

(а) IS assessed to chaukidan ta-x of an annual amount 
of not less than two rupees eight annas , or 

(б) holds land m the Province, not situated m a muni- 

cipality or in anaiea lu which chaukidan taxis 
levied, for which he liable to pay rent or land 
revenue of not less than sixteen rupees per annum 
or local cess of not less than eight annas 

Special ptovistons as to the districts of Gan^am^ Koraput 
and Khondmah 

8 Subject as aforesaid, a person not being a member of 
-a backward tribe, shall also be qualified to be included m the 

oil (ax. a. tvuifdj>jwvuv5 at* Tpuidjj ijl 

the districts of Ganjara, Koraput Khoudmals — 

(a) if m any those d stricts he holds land not situate 
in a municipality, la respect of which he is liable 
to pay rent or laud revenue of not less than two 
rupees per annum , or 

{by if he IS a member of the scheduled castes and is a 
village servant, whether hereditary a not , or 

(c) without prejudice to the generality of the forego- 
ing pFovisions, if, being a woman, she is the wife of 
a person who in any those districts holds land, not 
situate in a municipality, m respect of which he is 
liable to pay rent or land revenue of not less than 
^ixteen^rupees per annudi 
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Special pi ovision as to the diHiict of Samhalpur 

9^ Subject as aforesaid, a person shall be qualified to 
included m the electoral roll for aav constituency situated 
wholly or partly in the district of Sambalpur jf, ib that district, 
ha either — 

(a) holds land, not situated m a municipality or a 
sanitation area, for which he is liable to pay rent 
or land reyenae of not less than one rupee per 
annum or village cess of not less than one anna , 
or 

(b) IS in occupation of a house for \\hich he is liable to 
pay rent of not less than six rupees per annum, 
not being a house la a municipality or sanitatioir 
area, or 

(c) IS assessed to an annual tax of at least twelve 
annas under the Central Provinces Sanitation Act, 
1902 ortho Central Provinces Village Sanitation 
and Public Management Act, 1920 , or 

(d) 18 a village servant holding office as a jhankar, 
ganda, kotwar, jagalia mahar, and bolds laud 
recorded in the record of rights as service land 

Provided that, m relation to the original preparation of 
electoral rolls and revisions thereof within three years from 
the commencement of Part lit' of this Act, this paragrph shall 
have effect as if for the references in sub-paragraph (a^ the- 
reof to one rupee and one anna there were substituted respec* 
tively references to two rupees ond two annas 

10 Subject as aforesaid, a person who is a woman shall 
sjVd iVe Ar i3v jjruAiruVii* ur Ahf tnVxMrcm’ ituV lAunr- 

tituency situated wholly or partly in the district of Sambalpur 
if she IS the wife of a person who, in that district, either — 

(^) holds land not situated in a municipality or a 
sanitation area for which he is liable to pay rent 
or land revenue of not less than sixteen rupees per 
annum or village cess of not less than eight 
--annas , or 

(h) 13 in occupation of a house for which he is liable to 
pay an annual rent off not less than thirty rupees,, 
not being a house in a mumcipahty or sanitation 
a*"6a , or 

(c) 18 assessed to an annual tax of not less than ten 
rupees under the Central Provinces Sanitation Act, 
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1902^ or the Central Province-^ Village Sanitation 
and Public Management Act 1920 

Inierp} etaiion, & c 

ll — (1) tn thi8 Schedule, in relation to Orissa — 

‘‘baekwaid tribe’* has the Bame meaning as in the PPth 
Schedule to this Act , 

*‘municipaUty’^ meens an area constituted a in uiiicip ah ty 
under the Bihar and Onasa Municipal Act, 1922, 
or the Madias District Municipalities Act, 1920, or 
an area in respect of v^hich a notification lias issued 
under section three Imiidred and eightv-eight of 
the Brhar and Oiissa Municipal Act, 1922 , 

“municipal tax” means a ta,x or rate levied in a 
municipality , 

^'sanitatioft area^’ means an area administered under thjB 
Cential Provinces Village Sanitation Act. 1902, or 
the Central Provinces Village Sanitation and 
Public Management Act, 1920 , 

'^cbaukidari tax^’ means a tax levied under the Village 
Ohaukidari Act, 1870, under section thirty of the 
Bihar and Orissa Village Administration Act, 1922, 
or under section forty-seven of the Angul Daws 
Begulation, 1918, 

• (2) Where property is held or payments are made jointly 

By. or assessments made jointly On, the members of a joint 
family, the family shall be adopted as the unit for deciding 
whether the requisite qualification exists, andf if it does exist 
the person qualified shall be, in the case of a Hindu joint family 
the manager thereof, and in other ca‘^es the member authorised 
in that behalf by the family themselves 

(3) Where property is held or payments are made jointly 
by, or assessments are made jointly on persons other than the 
members of a joint family, all such persons shall be regarded 
as a single person for deciding whether the requisite qualificbion 
exists and if it does exist, then, subject to the provisions of 
Part I of this Schedule and to any overriding provisions of this 
^Part of this Schedule one aud one only of those persons shall be 
•qualified, and the persons to be qualified shall be selected in 
the prescnfied manner ^ 
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PAIW XII (omitted) 

SEVENTH SCHEDULE 

(Sections 100» 104)1 

Legislative Lists 
List i 

Federal, Legislative List 

1 iThe^naval, military and air torces of the Dominion and 
^any other armed forces raised or mamtameil by the Dominion ' 

and armed forces which are not fon es of the Dominion ‘but are 
attached to or operating with any of the armed forces of the 
Dominion , central intelligence bureau , preventive detention 
for reasons of State connooted with defence, external affairs or 
relations with Acceding States 

This eutry empowers the Central Legislature to legislate with respect to 
preventive detention for parposes connected with defence, His Majesty's 
irelations with foreign powers or Indian States, and the maintenance of peaceful 
rrelatioiiB with Indian States Keihao Talpade v K\ng Fmpeiot^ 1943 F C R 49 
The ease refers to the item as it appeared before amendment by the India 
(Providional Constitution) Older, 1947 

In a case vhich referred to the validity of 8 2 of the Defence of India 
Act, the Federal Court held that the expie«isiona “reasons of state cod* 
roected with defence” and "Veasons connected with the maintenance of 
public order” m entry^^No 1 of List I and entry No 2 of Li&tllare wide 
enough to include “public safety or interest’ Kxng Etnpeor v Sthnath Bentrjt, 
1944, FOB 1; Bee the same case on appeal to Privy Council, 1946 FOB 195 
-<P C) 

2 Naval mitifcary and air force works 1' local self-govern- 
Hient in cantonment 'areas, the constitution and powers within 
such areas of cantonment authoiities, the regulation of house 
accommodation in such areas and the delimitation of such arests 

3' External affairs , the implementing of treaties and 
agreements with other countries , extradition, including the 
surrender of cnminaJs and accused persons to parts of His 
J^Iajesty’s dominions outside India 

4 Ecclesiastical affairs, including European cemeteries 

5 Currency» coinage and legal tender 

6* Public debt of the Dominion 

* 

-r ' ‘ — ' 

I A Gazette of India Extniordiiiary Notification issued on' October 
j25, 1947, aunouncea aa follows - 

“In exercise of the powers conferred by section 104 of the Govern* 
ment of India, Act, i935 es adapted by the India (Pritvisional 
Constitution) Order, 1947, the (jc^ernor General hereby empo- 
wers all Provincial Legislatures to enact with respect 3® ^be 
reqQiBtionmg ofdand being a matter not enumerated m any uf the 
Ji&ts in the Seventh Sohedale to the said Act" 
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7 Posts and telegraphs, including telephones, wireless, 
broadcasting, and other hue forms of commuQication i Post 
Office Savings Bank 

8 Federal Public Services and Federal Pubhc Service 
Commission 

0 Dominion pensions, that la to say, pensions payable by 
the Dominion or out of Domimon revenues 

10 Works, lands and buildings vested in, or m the posse- 
ssion of, Hia Majesty for the purposes of the Dominion (not 
being naval, military or air force works), but, as regards pro^ 
perty situ^ite in a Province, subject always to Provincial legis- 
lation, save in bo far as Domimon law otherwise provides, and,, 
as regards property in an Acceding State held by virtue of any 
lease Oi agreement with that State, subject to the terms of that' 
lease or agreement 

Dealing with this entry and entry No 8 in List II, the Federal Oovrt held' 
that the powers ot the Provincial Legislatcre to legislate with respect to "^works, 
lands and buildings vested in or in the possession of His Majesty f or parpoaea of 
the Piovitice*' is restricted to works, Unda and bmldings situate m the province 
itself In re aJhcaiton of lands and buiidtnffs in a Chief Commtssioner^s pro- 
rfnef, 1943 PCS, 20 

11 The Imperial Library, the Indian Museum, the 
Impel lal War Kuseuru, the Victoria Memorial, and any similar 
institution controlled or financed by the Domimon 

x\2 Federal agencies and institutes for the following pur- 
poses, that 18 to say, for research, for professional or technical 
training, or for the promotion of special studies 

13 The Benares Hindu University and the Aligarh 
Muslim University 

14 The Survey of India, the Oeological, Botanical andF 
Zoological Surveys of India, Federal meteorological organi- 
sations 

15 Ancient and historical monuments , archaeological 
sites and remains. 

16 Census 

17 Admission into, and emigration and expulsion from, 
India, including in relation thereto the regulation of the 
movements m India of persons, who are not British subjeets^ 
domiciled in India subjects of any Acceding State, pilgrimages 
to places beyond India 

18 Port qiiarantifie , seamen's and marine hospitals, andl 
ho^itals connected witl port quarantine ' 

19 ImpoA and export across customs frontier as defined^ 
by the Dominion Government 
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20 Federal railway the regulation of al^ railways other" 

than railways m respect of safety, maximum andmiBimum 

rates and fares, station and service terminal charges, inter- 
change of traffic and the responsibility of railway administra- 
tions as earners of goods and passengers , the regulation off 
minor railways in respect of safety and the responsibility of the 
administrations of such railways as carriers of goods and 
passengers. 

21 Maritime snipping aud navigation, including shipping 
and navigation on tidal waters , Admiralty jurisdiction 

22 Major ports, that is to say, the declaration and deli-^ 
mutation of such ports, and the constitution and powers of Port 
Authorities therein 

23* Fishing and fisheries beyond territorial waters 

24 Aircraft ard air navigation, the provision of aero- 
dromes, regulation and organisation of air traffic and of aero- 
dromes 

25 Lighthouses, including lightships beacons and other 
provision for the safety of shipping and aircraft 

26 Carnage of passengers and goods by sea or by air 

27 Copyright, inventions, designsr, trademarks and mer- 
chandise marks 

28 Cheques, bills of exchange* promissory notes and other 
like instruments 

29 Arms firearms, ammunition 

30 Explosives 

* 

31 Opium, so far as regards cultivation and manufacture, 
or sale for export 

*12^ and. ath/m b/yuihi aniLsiih/itKaJirjULdArdAn^wl 

by Dominion law to be dangerously inflammable, so far as re- 
gards possession, storage and transport 

33 Corporations, that ±s fo say, the incorporation, regu- 
lation and windmg-np of trading corporations, including bank- 
ing, insurance and financial corporations, but not including^ 
corporations owned or controlled by an Acceding State and 
carrying on business only within that State or co-operative 
societies, and of corporations, whether trading or not, with 
objects not confined to unit, but not including Universities. 

34 Development oj industries, where development under' 

Dominion control is declaied by Dominfbn law to be expedient 
in the public interest ’ # ^ 

35 Regulation of labour and safety m mines and oilfields 
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36 legislation of mines and oiMields and mineral dever 
lopmenfc to the exten-t to which such reguiatioa and develop- 
ment under Pom;mon control js declared by Dominion law to 
be expedient in the public , interest 

37 The law of insurance, except as respects insurance 
undertaken by an Acceding State, and -the regulation of the 
conduct of insurance business, except as lespects business 
undertaken by an Acceding State, Governnueut -insurance, 
except so far as undertaken by an Acceding State, or, by virtue 
of any eotrv iij the Provijicial Legislative* List or the Oon- 
cuTrent Legislative List, by a Province 

88 Banking, that is to sav, the conduct of banking bua[|- 
ness by corporations other th-an coiporations owned or controll- 
ed by an Acceding State i and carrying on business only within 
that State 

39 Extention of the' pow era and jurisdiction of members 
of a police force belonging to any provnice to any area la an- 

*ptber province, but not so as to enable the police of one province 
to exercise powers and jurisdictuon m another piovince without 
th© consent oi the Government of that Province, extension erf 
the poweis’aod jurisdiction of members of a police force beloiig- 
ijig to any unit to railway areas outside -tha-t^umt 

In this entry ‘province' includes “a Chi-ef Commissioner’® 
province 

40 Elections to the Demmion Liagislatuie, subject to the 
provisions of this Act 

41 The salaries of the Dominion Ministers and of the 
President ami Deputy President of the Dominion Degislature, 
the salaries, allowances and piivileges of the iiiembjars of the 

JVmuDJDJO i^islature and the ounishment of oeisons who 
refuse to give evidence or produce documents before 'Commit- 
tees of the Legislature 

4*! Offences against laws with i espect to any of the 
matters in this list 

43 Inquiries and statistics for the purposes of anv of the 
matters in this list 

44 Duties of customs, includnigi export duties 

45 Duties of exene on tobacco and othei goods manufac- 
■'tured or produced in India except — ' 

(а) alcoholic liquors for ' human consumptioji, 

(б) ep^iu-m, Indian hemp and other narcotic drugs and 
narcotics, non-narcotic drugs, 



Government of India Act, 


2i9 


(c) medicinal and toilet preparations ■containing alco- 
hol, or any substance mduded in sub-paragraph (6) 
of this entry 

46 Corpoiation tax 

47 Salt 

The quest on is whethei the power of the Cental Leginlattire to impose 
duties or taxes on salt is derived from entry No 47, or entiies No, 44 and 45 of 
List I The effect of the combined operation of entiy 47 of J^iat I pf s lOO 

(1) of the Conskitalion Act is to deny to the Provincial Legislatnre the power 

to make kws with respect to salt Adm nUttaW Lahote Muntctpnhljf v Daxdat 
Ram Kapeor 1942 F0Ri31 tnd the following cases 1 In re The Central 
Rropinces <£ Berat Act, No XIV uf l-OSS, ^939 FOll 18 ^ T7ie Afad/a^ 
Province v ffoddu Paidunna and eonv J942 F (> 90 , and 3 Governor General 

V The Province of dadraSy 1915 FOP 179 iF C ) 

48 State lotteries 

50 Migration within India fiora or into a Grovernor’s 
Province or a Chief Cominiss oner’s province 

51 Establishment of standards of weight 

52 Ranchi European Mental Hospital 

53 Jurisdiction and powers of all courts, except the 
Fedeial Court, with lespect to any of the matters in this list 
and to such ext;ent as is expressrty 3.uthorised by PaitIXof 
-this Act, the enlargement of the appoHate jurisdiction of the 
Federal Court, and the'' conferring thereon of suppleraental 
-powers 

54 Taxes on income other than agricultural income 

54 A The matters specified in the pioviao to sub-section 

(2) of 6 142A of this Act, as matters with respect tp which 
provision may bo made b-^r laws of the Dominion Legislature 

55 Taxes on thie the assets , of 

agricultural land, of individuals and companies , taxes on the 
capital of companies 

66 Duties in respect of succession to property Other than 
agricultural land 

56 4 Estate dut^ m respect of pr^>perty other than agi'i- 
cijltuyal la/qd 

57 The rates of stamp duty in respect of bills of ex-t 
change, cheques, promissory notes, bills of lading, letters o/ 
C’^edit policies of insu»'ance, proxies and receipts 

The Madras General Sales Tax Act, 1939, w in its general scope and its 
detailed provisions in pith and sob^tance an -Act imposing a tax on sele of 
goods and is titf a vnea the Provincial Legislators ondei entrj No, ^8 of^Liat 
II The tax imposed by the Madras \ct is not a doiy irf excise in the cloak of 
a tax on exeise The Governor General tn Coiinctl v Tfte Pi ounce of Madrae, 
tJ 945 PC It 179 
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58 Terminal taxes on goods or passengers carried by 
railway or air, taxes on railway fares and freig'kts 

59 F^ps in respect of any of tke matters m tins list, but 
-not including fees taken in any Couit 

The effect of the opening words of ST>b section (1) of s 100, "nolwitb^ 
itandiDg anything m the iivo neit ancoeeding snb sections’^ and of" 
the opening wOrds m sob section (3) of a 100 of the G-jovt ot Indi^ Act 
Subject to the two preceding snb^^ectiona'* is that if the legialatire powers of the 
Federal and, Provincial > Legislatures enumerated m List I aqd List II of 
the 7th Bohedale cannot be fairly leconciled, the latter must giye way to the 
former H is right howerer flr^t to consider whether a fair reconciliation cannot* 
be effected by givipg to thf) language of the Federal Legislative List, a mr aning 
which, if less wide than it might m another context bear, is yet one that cai% 
properly be gwen to it and equally giving to the language of the ProTinciaW 
Legislative List a meaning which it can properly bear Geyernor General m 
jCenncil v Ihe Province of Madras, 1945 FCR 179 

List II 

Provinpial LRi}rsLA'5i\E List 

!• Public order (but not including tbe u3e of His Majesty’s 
naval, military or air forces in aid of the civil power), the 
Nadministration of justice, constitution and orgaiusation of all 
courts, except the Federal Court, aod fees taken thefem, pre- 
ventive detention for reasons connected with the maintenance 
of public order, persons subjected to such dententiou 

2 Jurisdiction and powers of alhcourts except the Fede- 
ral Court, wifh respect to any of the matters m this list, pro- 
cedure in Rent and Bevjenue Courts 

3, Police, including railway and village police 

4 Prisons, reformatories, Borstal institutLons and other 
inetitutnns of a like nature, and persons detained thereirif 
arrangeinjents with other units for the use of prisons and other 
institutions 

5 Public debt of the Province 

6 Provincial Public Services and Provincial Public Ser- 
vice Commissions 

7. Provincial pensions, that is to say, pensions payable 
by the Province or out of Provracial revenues 

8 Works, lands and buildings vested in or in the posses- 
Bipn of Hia Majesty foi the pui poses of the Piovmce 

9 Compulsory acquisition of land 

10 Libraries, museums and other similar institutions con 
trolled or ^nanced by the Province 

1 1’* Elections to the ^Provincial Legislabuie, subjeet to 
the provisions of th*^ Act 

12 The salaries of the Provincial Ministers, of the Spea 
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rfeer and Deputy Speaker of the Legislative Asaemblv, and, 
vif there is a Legislative Council, of the President and Deputy 
rPreaident thereof, the salaries, allowances and privileges of the 
members oi the Provincial Legislature, and, to such extent as 
IS expressly authorised by Part III of this Act, the punishment 
of persona who refuse to give evidence or produce documents 
before Committees of the Provincial Legislature 

13 Local government, that is to say, the constitution and 
■ijowers of municipal corporations^ impiovement trusts, district 

boards, mining settlement authorities and other local authori- 
ties for the purpose of local self-government or Milage adminis- 
tration 

14 Public health and sanitation, hospitals and dispensa- 
-rsanes, registiation of births and deaths 

15 Pilgrimages, other than pilgrimages to places beyond 

India 

16 Burials and burial grounds 

17 Kdncation, including Univeisities othei than those 
specified in paragiaph 13 of List I 

18 Communications, that is to say, roads bridges, fer/ies, 
and other njeans of communication not specified in List I, nj4JjOF 
railways subject to the provisions of List I with respect to aich 
railways, municipal tramways, ropeways, inland waterways and 
itr^ifiic thereen subject to the provisions of List III with regard 
to such waterwajs, porta, subject to the provisions m List I 
with regard to major ports vehicles other than mechanically 
♦propelled vehicles 

19 Water, that is to say, water supplies, irrigation and 
canals, drainage and embankments, watei storage and water 

jpower 4 

ii^gncuittire; iiiuhaing agntiiittirai^ eukcaiion arwi^ 
research, protection against pests and pieventiou of plant dise^ 
aes, improvement of stoqji and prevention of aiiimaJ diseases, 
veterinary training ajid practice, pounds and the prevention 
of cattle trespass 

21 Land, that is to say, iiglits in or over land, land 
tenures, including the i elation of landlord and tenant and the 
collection of rents, transfer, alienation and devolution of agri- 
cuTtuial land, land improvement and agricultural loans, coloni- 
"zation, Courts of Wards, encumbered aad attached estates;, 
treasure trover * * 

When a Lsgislatnre with limited and restricted* powers makes use m an 
Act of a word of such wide and general import aa ‘ property'^ the presumption 
must be tliaf it is usiug it with reference tu that kind uf property with res- 
pect to which it IS competent to legislate and to no othei In ft flindu 

to Pf opn ty Act 1941 F 0 B 12 
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22 iT crests 

23 Refifllation of Bames and oilfields and mineral deve^ 
lopment subject to tbe pro'viBious of List I with respect to 
regulation and de^elopuaent under Dominion control 

24 Fisheries 

25 ^Protection of uild birds and ^vJld animals 

26 JGras and gasworks 

2” Tiade and commerce ^within the Province, markets- 
ani fairs, money Jending andinoije\ lenders 

28 Inns and inkeepers 

29 Production, supply and distiibution of goods, de\e- 
lopment of industries subject to the provisions -in List I with 
respect to the development or certain industries under Domi- 
luon control 

30 Adulteration of foodstuffs and other goods, weights 
and ■measnresi 

31 Intoxicating hquors.and narcotic drugs, that is to say, 
the production, manufacture, possession, transport, purchase 
and sale of intoxicating liquors, opium and other narcotic 
dmgs, bui subject, as respects opium, to the pro-visions of List I 
and, as respects poisons and dangerous drugs, to the provisions 
of List III 

The power to legislate with respect to intoxicating liquors” unless the 
moaning of -the words used is reetncted or controlled bj the context or by 
other previsions m the Act locitides the power to prohibit intoxicating 
liqaors throaghoat the piovince or m any specified part of tbe province Bhola 
prwKnd V JC\ng Empe* or^ 1942 FOR 17 

32 Beluef of the poor, unemployment, 

33 The incorporation, regulation, and winding-up of cor- 
porations not being coiporations specihed i-ql-i is 1 1 or Univer- 
sities, unincorporated trading, hterary, scientific, religious and 
ortier societies and associations, co-opera'tive societies 

34 Chanties and aharitable institutions, charitable a»d 
religious endowments, 

35 Theatres, dramdtic performances and cinjemas, but 
not including the sanction ©f cinematograph films for exhibition 

36 Betting and gamblmg 

37 ) Offences agaicist laws with respect of any of the 
■martters in this list * 

38 Inquiries and statistijzs for the purpose of auv of the 
nvatters in this list 
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39 Land revenuet including the assessment and collection 
of revenue, the maintenance of land records, su^-vey for revenue 
purposes and recoidsof rights, and alienation of revenue 

40 i Duties of excise on the following goods manufactured 
or produced in the Province and countervailing duties at thjB 
same or lower rates on similar goods manufactured or produced 
elsewhere iHj Jndia — 

(a) alcoholic liquors for human consumption, 

(^) opium, Indian hemp and Other narcotic drugs and 
narcotics, non-narcotic drugs, 

(c) medicinal and toilet preparations containing alcohol 
or any substance included in sub-paragiaph (ft) of 
this entrv 

41 Taxes on agricultural income 

4^ Taxes on lauds and buildings, hearths and wi,^dows 

43 Duties in respect of succession to agricultural land 

43A Estate duty in respect of agricultural land 
- 14 Taxes on mineral rights subject to any limitations 

imposed by any Act of the Dominion Legislature relating to 
mineral development 

46 Capitation taxes 

46 Taxes on professions, tradjes callings anad employ- 
ments, subject, however, to the provisions of s 142A of this 
Act 

47 Taxes on animals and boats 

H ^ 

48 Ta-xes on the sale of goods and on advertisements 

48 A Taxes on vehicles suitable for use on Toads^ 
whether mechanically propelled or not, including tramoars,. 

48B Taxes on the consumption or sale of electricity, 
subject, however, to the provisions of s 154A of this Act * 

49 Cesses on the entry sf goods into a local area for 
consumption, use or sale therein 

50 Taxes on Luxuries, lacluding taxes on entertainments, 
amusements, betting and gambling 

61 The rates of stamp duty in respect of documents 
other than those specified in the provisions of List I with 
regard to rates of stamp duty 

62 Dues on passengers and gjods earned on irjand 
water-ways 

. 63 Tolls 

54 Fees in respect of any of the matters iji this hst, but' 
not iBciudiDg fees taken in any Court 
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List III 

CoVGnRRENT LfEQISL^TIVE LlS'^ 

Part I 

1 Oriminal la^, including all matters included m the 
''Indian Penal Code at the date of the passing of this Act, bat 

excluding offences against laws with respect to any of the 
matters specified m List I or List II and excluding -the use of 
’'His Majesty’s naval, military amji air forces in aid of the civil 
power 

2 Criminal procedure, including all matters included m 
•"the Code of Cri^imal fropedure at the date jof the passing of this 

Act 

$ Removal of prisoners and accused persons from one 
unit to another unit 

4 CivJ Procedure, meluding the law of Limitation and 
all plotters included m the Code of Qivil Procedure at the date 
of the passing of this Act, the recovery in a Governer^s Pro- 
'Tince or a Chief Commissioner’s Province of claims m respect 
of taipes and other public demands including arrears of land 
revenue and sums recoverable ^ such, arising outside that 
^Province 

5 Evidence and oaths, i ecognijbion of laws public acts 
and records and judicial proceedings 

6 Mairiag^ and divorce, infants and minor.s, adoption 

7 Wills, intestacy, and succession, save as regards ■agri- 
cultural land 

tVhen B LegisUinre with kmited and restricted powers makes nse id an 
Act of anch wide and general import as 'property', the preaamption must 
>3 it with refetenoe to that kind of property with respect to 
"which It 18 corape tant to ’legislate and to no other In i e Hindu Women's 
Btffhis to Piopeity 19^1 FOB 12 

8 Transfer of property ether than -agricultural land, regis- 
tration of deeds and documents 

9 Trusts and Trustees 

10 Contracts, including partneiabip, agency, oontracts of 
carriage, and other special forms of contract, but ^ not including 
X on tracts relating to agricultural land 

1 1 Arbitration 

12 Bankruptcy and insolvency, adrainistrators-general 

and, official trnstpes. j 

^ 13 Stamp, duties other than duties or fees collected by 
rmeans of judicial stamps, but not including rates of stamp duty^ 

14 Actwuable wrongs, save in so far as included in la^ys 



Government of India Apt, 1935^ Z2^ 

with respect to -any of tb© matters specified in List I Or List II 

16, Jurisdiction and powers of all coyr^8» except the 
Federal Oouri, with respect to any of the matters m this hstb 

16. Legal, medical and other ^profeeeioas 

17 Newspapers, bocks and prmtiog presses. 

18 Lunacy and mental deficiency, including placep for 
the reception or treatment of lunatic? and mental dehcientSL 

19 Poisoss and dangerous drugs 

piopeUed veh-icW 

21 Boilers 

22 Prevention of cruUy to animals 

23 European vagrancy, criminal tribes 

24 Inqunries and statistics for the purpose of any of tha 
matters in this Part of this List 

25 Pees in respect of any of the matters in this Part ol 
this List, but not including fees taken in any Court. 

Part II 

{4LI2 6(2)X 

26 Factories 

27 Welfare of labour, conditions of labour, providotit 
funds, employers* liability and workmen’s compensation, health 
insurance, including invalidity pensioas, old age pensions 

28 Unemploymont insurance 

jinvnns .«iAnat’;ui' jind .bvlvuv* 

30 The prevention of the extension from one unit to 
another of infec tious or contagious diseases or pests afiTeoting 
men, animals or plants 

3L Electricity. 

32 Shipping and Navigation on inland waterways ajs 
regards mechanically propelled vessels, and the rule of the 
road on such waterways, carriage of pai^engors and goods on 
inland waterways 

83 The sanctioning of cinematograph films for exhibi- 
tion 

34"^ Persons subjected to prevf^ntive detention onder 
Dominion authority 
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^S6 Inquiries and^tatmtics for ttie piifpose of any of the 
r matters m of this List 

86. Fees in respect of any of the matters in Part of 
this List, but ept iDchiding fees taken in a^iy Ceurt 

EIGHTH -SOHEDULE 

(Omitted) 

NINTH SCHEDULE 
(Omitted) 
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Seotion 321 

E^ACTltpNTS Rfi lPEALED 

Session and 

■ChapteF of , Titl« Extent of Eepeal 

Act ’ i 

y ■■■ — ■ I 

21 Geo 3 0 7j 0 The East ladia ■Company Section aigLteen 

Aet, 17S0 } ’’ 

37 Geo 3 c 142 The East Jndia Aot, 1797 SectionHwSolve 

16 & 17 Vict The Custonjg Cepsohdation Sectioji thtee hunjired 
c 107 Act, 1S53 and tweaty-mne 

c 884 cases the provisiops of the j 

Superaonimhon Act, 1&59 I 

47 & 48 Vict Tne Marine Sac vice The whole Act 

c 38 Aet, 1884 

j 

66 & 67 Vict The M^ras qmd Bombay Thp w>ole Act, 
c 62 Armies Aet, lp93 

6 & 6 Geo 5 The Government of India The whole Act 
c 61 Act, 1915 

6 & 7 Geo 5 The Government of Jndi^ The whole Act, except 
c 37 (Amendment) Act, 19^6 sectiona six and eight 

9 & 10 Geo 6 The Government of India Tfae whole Act, except 
101 Act, 1919 the Preamble and fluh- 

forty-seven 

12 &I3 Geo 6 The Indian High Courts Tie whole Act, 
c 20 Act, 1922 

‘'14 & 15 Geo 5 The Government of India The whole Act 
c 28 (Leave of Absence)Act, 

1924 

*16 & 16 Geo 5 The Government of India *The whole Act 
c 83 (Owil Services lA-ctf 1925 

17 & 18 Geo 6 The Government of India The whole Act, except 
^ jc 8 (Indian Navy) Act, 1927 sectioq two and sub- 

* section (1) of section 
fou^ 
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SBBaiDD ar>d 
Chapter of 

A 

Title 

Extent of Repeal 

17 & 18 Geo 6 
c 24 

4 . 

The Covernmeat of India 
(Statutory Com mission) 
Act, 1927 

The wnole Act 

20&21 Geo 5 
c 2 

The Govemment of India 
(Aden) Act, 1929 

The whole Act 

23 & 24 Geo 6 
<s 23 

Th^ Government of India 
(Amendment) Act, 1938 

The whole Act 

23 & 24 Geo 6 

C &6 

The Administration of 
Justice (Miscellaneons 
Provisions) Act, l-QSS 

In the First Sehednle 
the words ‘5 A 6 
'’'Geo 6 c 61, the 
‘‘Government of 

“India Act , section 
“one hundred and 
“twenty -seven 
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AXNEXUEK I 

The India (Proclamations of Emergency) Act, 1946 
(9 10 Geo 6, Ch 23) 

An Act to amend the Got eminent of India Act, 19S5, as res- 
pect the effect of proclamations of emergency under 

section one bundled and tuco of that Act 

14th February, 1946 

Be it enacted by the King’s most Excellent Maaesty, by 
and with the advice and consent of the Lords Spiritual and*- 
Temporal, and Commons, in this present Parliament assembled, 
and by the authority of the same as follows — 

J Amendment of 8 102 of Government of India Act, 1935 

In eub-eection (l) of section one hundred and twe of the 
Government of India Act, 1935 ( 26 Geo, 5 & 1 Ed w 8 c 2 ) 
(which enables the Central Legislature, where a Proclamation 
of Emergency is in force, to make laws for a Province or any 
part thereof with respect to any of the matters enumerated in 
the Provincial Legislative List), after the -words ‘‘enumerated 
ID the Provincial Legislative List” tnere shall be inserted the 
words or to make laws whether or not for a Province or any 
part thereof, with respect to any matter not enumerated in 
any of the Lists in the Seventh Schedule to this Act” ' 

2 Commencement and transitional provision 

(1) Subject to tbs Provisions of this section, this Act 
sball be deemed to have come into operation on the commence- 
ment of part 111 of the Governioent of India Act, 19B5- 

(2) Where, before the passing of this Act, a High Court 
ID British India has given a ^judgment or made a final order in 
any civil proceedings involving a question as to the validity of 
any law, ordinance, order, bye-law, rule or regulation passed 
or made in india, any party to the proceedings may, at any time 
withia ninety days from the passing of th’s Act, apply — 

(a) where an appeal from the judgment or order has 
been decided by the Federal Court, to the Federal Court , 
and 

(b) in any other case, to the High Court for a review of 
the proceedings in the light of the pro\»i8iODS of this Act, and 
the Court to which the application is made* shall review ^he 
proceedings accordingly and make such order if any^ varying or 
reversing the judgment or order previously given or made, as 
may be necessary to give effect to the provisions of this Act 

Provided that, on any such ^pp*]lcatlon, the Court may 
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make such order as to the costs of the apphca-tion and of the 
pcoceediDgs as my be just, and, where it vanes or leversea the 
original jjidgment or order, may order any party rn whose 
favour the variation or or reversal operates to pay -to any party 
adversely affected bv the variation or reversal such conapen- 
sation as my be just for any loss sustained by him which is 
attributable te anything reasonably done by him in reliance on 
the original judgment or order 

3 Short title 

(l) This Act may be cited as the India (Proclamations of 
Emergency) Act, 1946 

ANNEXURE II 

The India (Central Government and Legislature) 
Act, 194^ 

<fc 10 GeOt 6 Ch 39)^ as amended by the Provtsional 
Constiiukon Order 

An Act to amend the Government of India Act, 1935, 
with respect to the qualihoations of members of the Govemor- 
GeneraPs Exective Council, to extend temporanlv the powers 
of the Indian Legislature to make laws, to am>end sub-aection 
(4) of section one hundred and two of the said Act ps to the 
effect of laws passed by vntue of a Proclamation of Tknergenjjy, 
and foi purposes conjiected with th^e matter=i aforesaid 

26th March, 1948 

Bo it enacted by thje .King’s Most Excellent Majesty, by 
and with the advice and conaent of the Lords Spiritual and 
Temporal, and Conainons, m this piesent Parijament asBOrabled, 
and by the authority of the same, as follows — 

1 (omitted), 

2 Trade and commerce and unemployment 

(l) Notwithstanding anything in the Government of 
India Act, 1935, the Dominion Legislature shall durmg the 
period mentioned in section four of this Act have power to 
make laws with respect to the foIlowiDg matters — 

(a) trade and commerce (whether or -not within a pro- 
vince) in and the prodiiction, supply and dtstrlhution of cotton 
and woelen textiles, p3,pcr (mchiding newsprint), foodstuffs 
(incQid ing edible> oiVseeds and and oils), petroleum and petro- 
leum products, spare parts of nxechanically propelled vehicles, 
coal, iron, steel and mica , and 

(b) unoraploymenb aiyong persons who have been serving 
d^Yvng the present war in the^armed forces of H\a Majesty or oi 
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any Indran State, and, so fai as relates to the rehabilitation of 
disabled persons and the setting up add carrying on of labour 
exchanges, employment information bureaux aftd refcainiiig 
establish me njta for persons whether dmbled or not, unemploy- 
ment among other persons who have been serving or have baon 
employed in connection with the present war JC-whether their 
service or empJdyment was by or under the Crowa or not), and 

(c) ofifences against laws with respect to any of the 
matters mentioned in the preceding paragraphs of this sutseo- 
tion, enquiries and statistics for the purposes of any of those 
inatterq, jurisdic4;ion and powers of all Courts, except the Fede- 
ral Court, wrth respect to any of those matters, and fees hi 
respect of any of those matters, but net incl-udizig fees taken in 
any Court, but any law made by the Indian Legislature which 
that Ziegrsfatare would not, bat for tie provisions, of tiis sectioo, 
have been competent to make shall, to thp extent of the jnpom- 
pefcesey, cease to haye effect on the expiration of the said period 
jBxcept as respects things done or omitted to be done before the 
expiration theieof 

(2) Any power of the Indian Legislature to make laws 
under this sectioo with respect to any matter shall include 
power to make l^iws as respects a Province conferring powers 
and impo'^ing duites, or authorising the -conferring of powers 
and the imposition of duties, upon the Domimpn or offioersand 
authorities of the Dominien as respects that mattey, notwith- 
standing that it 18 one in respect of which the Provincial Le- 
gislature also has power to mAh© laws 

(3) No B'lll or ameudmeot making any provinsion which 
the Indian Legislature would not, but for the provisions of tlus 
section, have been competent fo make, shall be introduceid or 
moved m the Indian Legislature without the previous san- 
ction of the Ouveraor-Oenerai 

^4) Subsection (2) of section one hundred and seven of the 
Govemnoent of India, Act, 1935 (which r-elates to inconsistency 
between LomimoB laws and Provincial laws) and subsection 
(2) of section one hundred aad twenty-six of that Act (which 
relates to the givmg of directions to a Province as to the carry- 
ing into execution ci Donynion laws relating to matters speci- 
fied m Part II of the Concurrent Legislative List) shall apply 
in relation to a law enacted by virtue of this section with res- 
pect to any matter, being a m-atter wifh respect -to which pro- 
vince baa power to make laws as if that ’matter were a liatter 
specified in Part II of the Concurrent Legislative List » 

3 Hequisitioned Land — 

(1) Notwithstanding anyth^g in the Government of 
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\ Ipjlia A^et 1 935, Jthe pow^s of the Dominion Legislature to 
iinakfl la-ws pball extend ie the making of lawn--- 

(a) providing, m relation to land, in a province which, 
when t4i0 Act of the Indian Legislature known as the Dofence 
of India Act, 1939, expiree, i‘i subject to an^ reqiilsitjiOQ effected 
under the yalee made ueder that Act, ler the oontmpauc^, nutd 
not later t^an the end of ^he period mentioned in section four 
of this A^t, of all or any of the powers theretofore exercisable 
under the said Act ojf thj8 Indium Lagislatpra or the said rui-es , 
and 

(b) providing, in particxil^ir, for the continuance as afore^ 
^said of the power ai the Central Qovernineab compulsorily to ac- 

mure any ^\ich land aforesaid for any purposes directly and 
without tlj® interpogiJiipn oI any Pfovmoe, and any laws made by 
virtue of tins aiibaeotion may cootam provisions with respect to 
offences against the laws, enjquiHies an^ statistics for the purposes 
of the f^ws, jurisdiction and pojyers of al^ Oourta excepjt Jthe 
Federal Court, with respect to aay* of the matters dealt with 
by the and fees respect of any of those matters, T^ut not 
including feps taken in any Cdnrt , and subsections^ (2i to (4) 
of the last precediug spetion apply la relation to any such 
laws as they apply 1*0 relation tp laws made jinder that section 

2 Nothing in this section ajliafl 

' («) prejudice any poiyer of the Dominion "to acqurre land 

iij accordance with section one hundred and twenfcyrseven of 
ih© Goverumeot of India Act, 1035 (which enables land to 
be acquired by the Governor- General m J3oancil through the 
tqtejmediapy of a P^virico) , Or 

^ affect the provia^-ons -tf sijbsectiou (2) of sectiop two 
hundred and einety-uinp of that Act jCwhich requires any law 
aiithorising the compulsery acqutsjtjon of laqd co make pro- 
V131PD Sor thp payment of compeasatien) 

(S) In this sectuon, the expression 'land'* incltades immo- 
vable property pf every kind 

4 Duration of legislative powers under this Act — 
The period mentioned iq the two last preceding sections 
IS the period of oqe year begiamngp with the date on whioh the 
Proclamation of Emergency in for^e at the passing of this AfCt 
oeaaq^ tp operate or, it the Gh>vernor-Geaeral by ppbhc notifi^ 
ao directs, the period of two years bagm-ning wuth that 

Provided that if and so often as rjeselution approvin^g 
the extension of the said period is passed by the Dommion Le- 
gislatiire, the said penodiSbhall he extended for, a further ^pnod 
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ot twelve zaOBths from the (]ate Ofi wh^eh it ^ould o4;herwise 
expire 80, kowpvor Jth^t it does^otii^ any case cctntmne for 
morjs -than years from the date on which ihe Proclaiaatipn 
of Emepge^^y peases to operate^ ^ 

4 A, iOf th^ J^omimop ijegisLatnre to J)© 

powers of tke Oeostituent A88emblv"^Th© of the 

Dominion Legislature uujder this Aet shall, until pther 
provision is iq^de by or m accordanee w5ih a law 
by the Coastittte/i't Asspmhly under sub-section fl) 
section 8 -of Ihe Indian Independence Act, 1947, fete lexercis- 
able b/ that Assembly, and accordiqglv references m Uais Act 
to the Dommion Legisiatur-A shall be construed as refejpences to 
the poDstitueot Asaemti]^ 

j6 Duration of lawjs passed by virtue of ^ Procl-amation of 
Emergency — A law made by tb^ Indian LegnslMuie whether be- 
iore or after the pa^ain^gof this Act, dunug the poptinuancem force 
of the I*TOcl ana action of Emergency being a 4^ winch that Legis- 
lature wopld not, but for the ipsue of such ^ Prj^^amation, have 
beau competeut to make, ekall pease to hiyve eftect as requi- 
red by sub-section (4) of sec tiog one hundred and two of -the 
G^ivernment of In^ Agt, 193^, expepi to th^ P^^tent to which 
the said Legislatuip would not but ior the issije of that Pro- 
clamation have bpen competent te make it, and accordingly, m 
the said subseptioo (4) for the ^ords 'shall eeass to have effect’ 
there ahaCl hje substituted the vyords ‘shall, to the extent of the 
JD competency, cpasp io have effect”. 



PART II!. 

The mam statutory provisions have been dealt with' 
in the preceding Parts— Parts I and II It now re m dins 
for us, in this Part, to trace the events leading'up to the 
establishment of the two Dominions and the steps taken 
by the Governor-General consequential on and in connec-i 
tion with the setting up of the Dominions 

In the statement made by His Majesty’s Govern- 
ment on June 3, 1547, che final decision was announced, 
and all action which has since been taken is in accordance 
w»th that d-ecision A reference should therefore be made^ 
first to that important pronouncement 

STATEMENT BY HIS MAJESTY^S GOVERNMENT 
ON JUNE 3 1947 

The following is the announcement by His Majesty’s 
Government which was issued from the Viceroy’s House, 
New Delhi, on June 3rd, 1947 

Introduction 

1 On February 20th, 1947, His Majesty’s Govern- 
ment announced their intention of Lransfemng power in 
British India to Indian hands by June 1948 His Majesty’s 
Government had hoped tnat it would be possible for the 
major parties to co-operate in the working out of the 
Cabinet Mission’s Plan of May 1946 and evolve for India 
a*Constitution acceptable to all concerned This hope has 
not been fulfilled 

2 The majority of the representatives of the Pro- 
vinces of Madras, Bombay, the United Provinces. Bihar, 
Central Provinces and Berar. Assam, Orissa and the North- 
West Frontier Province, and the representatives of Delhi, 
Ajmer-Meiwara and Coorg have already made progress in 
the task of evolving a new;. Constitution On the other 
hand, the Muslim League Paity, including in it a majority 
of the representatives of Bengal, the Punjab and Sind as 
also the representative of British Baluchistan, has decided 
not to participate in the Constituent Assembly 

3 It has always b^en the desire of His Majesty’s 
Government that power should be transferred in accor- 
dance with the wishes of the Indian people themselves 
This task would have been greatly facilitated if there had 
been agreement among the Indian political parties In the 
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^^bsence of such agreement the task of' devising a method 
d)y Tvhich the wishes of the Indian people can be ascer- 
tained has devolved upon His Majesty’s Government 
After full consultation with political leaders in India, Hi« 
^Majesty’s Government have decided to adopt for this pur- 
pose the plan set out below His Majesty’s Government 
wish to make it^ clear that they have no intention of 
attempting to frame any ultimate Constitution for India, 
this IS a matter for the Indians themselves Nor is there 
anything in this plan to preclude negotiations between 
communities for a united India 

The Issues To Be Decided 

4 It IS not the intention of His Majesty’s Govern- 
ment to interrupt the work of the existing Constituent 
Assembly Now that provision is made for certain Provin- 
ces specified below, His Majesty’s Government trust that, 
as a consequence of this announcement, the Muslim Lea- 

I gue representatives of those Provinces, a majority of 
I whose representatives arc already participating in it, will 
now take their due share it its labours At the same time, 

' It IS clear that any Constitution framed by this Assembly 
' cannot apply to those parts of the country which are un* 
willing to accept it His Majesty’s Governmenr are satis- 
fied that the procedure outlined below embodies the best 
practical, met hod of ascertaining the wishes of the people 
of such areas on the issue whether their Constitution is 
to be framed 

(a) in the existing Constituent Assembly, or 
(^) m a new and separate Constituent Assembly 
consisting of the representatives of those*" 
areas which decide not to participate in the 
existing Constituent Assembly 
When this has been done it will be possible to deter- 
mine the authority or authorities to whom power should 
be transferred 

Bengal And The Punjab 

5 ' The Provincial Legislative Assemblies of Bengal 
and the Puniab (excluding the European members) will, 
therefore, each be asked to meet in two parts, one repre- 
senting the Muslim majority districts and' the other the 
rest of the Province For the purpose of determining the 
population ot districts, the 1941 census figures will be- 
taken as authoritative The Muslim majority districts iTj 
these two Provinces are set out m the Appendix to this^ 
uAnnouncement 
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6 The members of the two parts of each Legisfativje^ 
Assembly sitting separately will be empowered to vote: 
whether or not the Province should be partitioned If a 
simple majority of either part decides in -favour of parti- 
tion division will take place and arrangemeu-t swill be made 
accordingly 

7 Before the question as to the partition is decided, 
it IS desirable that the representatives of -each part should 
inow in advance which Constituent Assembly the Pro- 
vince as a whole would join m the event of the two parts 
subsequjently deciding to remain united Therefore, if any 
member of either Legislative Assembly so demands, there 
shall be held a meeting of all members of the Legislative 
Assembly (other than Europeans) at which a decision willi 
be taken on the issue as to which Constituent Assembly 
the Province as a who would join if it were decided by , 
the two parts to remain united 

8 In the event of partition being decided upon^ 
each part jof ithe Legislative Assembly will, on behalf of 
the areas they represent, decide which of the alternatives 
m paragraph 4 above to adopt 

9 For the immediate purpose of deciding on the 
issue of partition, the members of the Legislative Assem- 
blies of Bengal and the Punjab will sit in tw o parts accord’- 
mg to Muslim majority districts ( as laid down in the 
Appendix) and non-Mualim majority districts This is only 
a preliminary step of a purely temporary nature asit'is 

•evidjent that for the purposes of a final partition of these 
Proyinces a detailed investigation of boundary questions 
wiU be needed, and, as soon as a decision involving parti- 

* tion has been taken for either Province, a Boundary Com- 
mission will be set up by the Go vemor*. General, the mem- 
bership and terms of reference of which will be settled in^ 
consultation with those concerned It will be instructed 
to demaTcate the boundaries of the two parts of the Pun- 
jab on the basis of ascertaining the contiguous majority 
areas of MusIite-s and non-Mushms It will also be instruct- 
ed to take into account other factors Similar instructions 
will be given tg the Bengal Boundary Commission UntiL 
the report of a Bpujidary Cjojh mission has been put into 
effect, the provisional boundjancs indicated in t\^e Apppii" 
dix will be used. 


Sind 

10 The Legislative Assembly of Sind ( excluding, 
the European members ) will at a special meeting also-^ 
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^ake Its own decision on the alternatives m paragraph 4 
,abovc 

^ Nor£h-Wcst Frofttipr Province 

11 The position of the North-West Frontier Pro- 
vinee is exceptional Two of tjxe three ;:epcesentattves of 
this Province are already participating the existing 
‘Constituent Assembly But if is elear, in view of its gCDg‘ 
jiaphical situation, and other consideration^, that if the 
whole or any’part ot the Punjab decides not to 50 m the 
^existing Constituent Assembly, it will be necessary to 
give the North-West Frontier Province an opportunity to 
reconsider Its position Accordingly, in sucli an event, a 
'referendum will be made to rhe electors of the present 
Legislative Assembly m the North-West Frontier Province 
to choose which of the alternatives mentioned in parag- 
raph 4 above they wi-sh to adopt The r-eferendum will be 
*held under the aegis of the Governor-General and in con- 
-sultation with the Provincial Government 

British Baluchistan. 

12 British Baluchistafli has elected a member, but 
fhe has not taken his seat in the existing Constituent As- 
sembly In view of Its geographical situation, this Province 
will also be given an opportunity to reconsider its position 
and to choose which of the alternatives in paragraph 4 
above to adopt His Excellency the Governor-General is 
.examining how this can most appropriately be done 

Assam 

13 Though Assam is predominantly a non-Musliiu 
Province^ the district of Sylbet which is contiguous to 
Bengal is piedpmiuantly Muslim There has been a demand 
that, m the event of the partition of Bengal. Sylhet should 
be amalgamated with the Muslim part of Bengal Accord- 
ingly, if It 15 decided that Bengrl should be partitioned, a 
refexendum will be held m Sylhet district under the aegis 
of the Governor-General and in consultation with the 
Assam Provincial Government to decide whether the dis- 
'trict of Sylb^t should continue to form part of the Assam 
'Province or should be amalgamated with the new Province 
of Eastern Bengal, if that Province agrees If the reteren- 
•dum results in favour of amalgamation with Eastern Ben- 
gal, ^ Boundary Commjssion with terras of reference simi- 
lar to those for the Punjab and Bepgaiwillbe setup tp 
demarcate the Muslim paajority area? of Sylhet distnef, 
and contiguous Muslim majority area? of adjoihing dista- 
nces, which will then be transferred to Eastern Bengal The 
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rest of the Assam Prx)V4Bce will^m any .case continue t&^ 
participate in the proceedings qf the^ existing Constituent 
Assembly 

Reprjesentatiop in Constituent Assemblies 

14 If it;s decided that Bengal and the 'Punjab should'* 
be partitioned, it will be necessary to hold fresh elections 
to choose th^ir representatives on the scale of one for 
every Bullion of population according to the principle coij- 
tvined m the Cabinet MissioA s Plan of'Tvlay 16th, 1946 
Samilar elections will also h^Ve'tobe held for Sylhet in the 
■eivent of it being decided that this district should forja 
part of East Bengal The numbe? of representatjves to- 
which cach'^area would be entitled is as follows — 


JDescriptionjof Constituency No of Membejs 


Province 

General 

Muslims 

Siklis 

Total 

Sylhet District 

1 ' 

2 

Nil 

3 

West Bengal^ 

15 

4 

Nil 

19 

East Bengal 

12 

2Q, 

Nil 

41 

West Punjab 

3 

12. 

2 

17 

East Punjab 

6 

4 

2 

12 


15 In accoDdance with the mandates given to them, 
^he representatives of the yarijous areas will either join 

the existing Constituent Assembly or form the new Con- 
stituent Assembly 

Administrative Matters^ 

16 Negotiations will have to he initiated as soon 
jas possible on the administrative conscqufinces of any 
partition that may have been decided upon — 

(а) Between the representatives of the respective 

successor authorities about all subiects now- 
dealt with by the Central Gpvernmeht, mc^ud- 
ing'pefence, Finanjce and Communications 

(б) Between different successor authorities and His 

Majesty’s fiovernment for treaties in regard to-' 
matters arising out of the transfer of power 
(c) In. the c^se of Provinces that may be partitipned^ 
a? to the administration of all provincial subje- 
cts suoh as the division of assets and liabilities, 

^ th^ police and othpr services, the High Coprts,^ 
* provmaal institutions etc 

The Tribes Of TJic North-West Frontier 

17 Agreements with tribes of the North-West Fron— 
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^t?er of^ndia will liave to be negotiated by the appropriate 
successor authority 

^ The States 

18 His Majesty's Goyernment wish to make it clear 
that the decisions^ announce id above relate only to British 
“India and that their pohcytowards Indian States contain- 
ed in the Cabihet Mission'Memorandum o{ 12th May-1946 
remains unchanged 

V 

Necessity For Speed 

19 In order that th^ successor authorities may have 
time to prepare themselves to take-over pow^r.it is im- 
'portant that all the above processes should be completed 
as quickly as possible To avoid delay, the different Pro- 
vinces or parts ot Provinces will proceed independently as 
fat as practicable within the conditionrs of this Plan The 

^ci^isJting Consjtitutent Assembly^and’^ the new Constituent 
Assembly (if formed) will proceed to frame Constitutions 
for their respective territories they will of epurse be free 
to frame their own rules* 

Jmmedi^te Transfer of PoWier 

20 The major political parties have repeatedly em-, 
phasized their desire that there should be the earliest 
possible transfer of power m India. With this desire His 
^Majesty's Governmen-f are,!n. full sympathy, and they are 
willing to anticipate thp date of June, 1948, for the hand- 
ing oyer of power by the setting up of an independent 
Indian "Govem-ment or Governments at an even earlier 
date Accordingly, as the most expeditious, and indeed the 
only practicable way of meeting this desire. His Majesty’s 

jGovernmenl: propose to introduce legislation during the 
current session iforthe transfer of power this year on ^ 
Dominion Status basis to one or two successor authorities 
according to Jthe decisions taken as a result of this an- 
nouncement This will be without prejudice to the right of 
the Indian Constituent Assemblies tp decide in due course 
whether or not the part of India in respect’of which they 
have authority will remsan within the British Common- 
wealth 

.I^urther Announcements by Governor-General 

21 His Excellency the Govcrnor^General will £>om 
time to time make such further announcements as may be 
necessary in regard to procedure or any other matters for 
carrying out the above arrangements* 



240 


Constflicticni of Domtnioj^ of Iniia 


Apptndix, 

The Muslim majority distncts of Punjab and Bengal 
according to 1941 census 

1 The Punjab — 

X-ahore Division — Gu]ranwala,Gutdaspur,Lahorc, 
SheikJjrupuia, Sialkjot 

.Rawalpindi Division —A ttock» Gujiat, Jhelum, 
Mianwali^ Rawalpindi, Shahpur 

Multan Division — Dera Ghaii Khan, Jhang, 
Ly allpur, Montgomery, Multan, TvlTiza- 
ffargarh 

2 Bengal — 

Cbittagoni Division — Chittagong, Noakbali, 
Tippcra 

Dacca Division --^Bakerganj, Dacca, Fandpur, 
Mymensmgh 

Presidency Division — Jessorc,Marshidabad, Nadia 

Rajshah) Division — Bogra, DinapuT,Malda,P^bna, 
Rajshahi, Rangpur 


H E THE VICEROY’S MESSAGE 
The above .sratement represented the final decision 
of His Majesty's Government as to the method jby which 
power was to be transferred from Bnrish to Indian hx^nAs 
The Plan was explained by His Excellency the Viceroy 
in his address broadcast to the people on the 3rd June 
1947 In the course of his address His Excellency observed 
as follows — 

• “Since nay arrival in Indi-a at the end of Mareh I have 
t spent almost every day in consultation withes many of 
ahe leaders and representatives of as jnany comnmnijrics 
tbnd interests as possible Nothing 1 have seen or heard in 
a te past few weeks has -shaken my firm opinion that with 
tieeajsonable measure of goodwill betweien tfie communi- 
prs a unified India would be by far the best solution of the 
hobjem For mere than a hundred years 400 millions of yjou 
aave lived together and this country has been administered 
ts a single entity This has resulted in unified com-munica- 
^lons, defence, postal services and currency , an absence of 
tariffs and customs bpriers , ane the basis^tfor an iijtcgra** 
ed •political econpmy My great hope was that commju*' 
naf differences would not destroy all this My first^course. 
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in all my discussions, was therefore to urge the political 
leader-s to accept unreservedly the Cabinet Mission 
T?lan of 16th May 1946, In my ppinton that plan ^pro- 
vides the best arrangement that can be devised to meet 
the iijtercst-s of all the com-m unities of India f To my 
great T^grct it has Jbeen impossible to obtain agreement 
either -on^the Cabinet Mission plan, or on any other plan 
that would preserve the unity of India But there can be 
no cgupsjtion jof coercing any ^arge arcjas m which oae £ora- 
murnty has a ■majgrity, to live against their wiil under a 
Government iij which another community has a -majority 
And the only alternative jto coercion ts partition But 
when the Musli-qj League demanded the partition of India 
Congress used the samc/irguments for demanding in that 
i^cvent the partition Jof certain Provinces To my mind 
this argument is unassailable In fact neither side proved 
willing to leave a substantial area in which their coxnnni- 
nityhavea majority under the Government of theother* 
I am, of course, just as much opposed to the petition of 
Provinces as I am to -the partiticto of Indi-a herself and for 
the same basic reasons For just as I feel there is an 
Indian consciousness which shpuld tramscend communal 
-differences so I feel there is a Punjab; and Bengali cons- 
.ciousnesi^ wh;ch has evoked a Ipyalty their Provmce- 
And «o I ielt It was essential that the people of India 
tnemgelves should decide this question of partition 

“The procedure for enabling them to decide for them- 
selycs whether they want the British to hand over power 
to one or two Governments is set out in the statement 
which will be read to you But there are one or- two 
points on which I should like to add a note of explanation 
It was necessary in order to ascertain the will of the 
people jot the 'Funjab. Sengaf and part ot Assam to- fay 
down boundaries betw-een the Muslim majority areas and 
the remaining areas, but I want to make it clear that the 
ultimate boundaries will be settled by a Boundary Com- ' 
mission and will almost certaijily not be identical with 
those which have been provisionally adopted We have 
given careful consideration to the position of the Sikhs 
This valiant community fprms about an eighth of the po- 
pulation jofc the Punjab, but they are so distributed that 
any partition of this Province will ineyxtably divide them. 
All of us who have the good of the Sikh coraumnity 
at heart are very sorry to think tjiat the partition of the 
Punjab, which they themselves desire,, cannot a void^ spli- 
tting them to ^ greater or lesser extent The exact 
-^degrees of the split will be left to the Boundary Comission 
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on which they will of course be represented 

“The whole plan may not be perfect , but like -■ ail 
plans. Its success will depend' on ^the spirit of 'goodwill 
with which It IS earned out I have always feh that once 
It wa-s decided in what^ way to transfer pow^r, the transfer 
should t-ake place at the earliest possible moraent, but the 
dilemma'was that if we waited until a constitutional set-up 
for all India wa-s agreed, we should have to wait a long time,, 
particularly if partition were decided on Whereas if we 
handed ovjer power' before the Constituent A-ssemblies 
had finished'^their work we'should leave the‘ country with^ 
out a Constitution The solution to thi-s dilemma, which 
I potiorward, is that His Majesty's Government should 
transfer power now to one or two Governments of British 
India each h-aving' Dominion Status as soon as thjs necess- 
ary arrangements can he m-ade. This I hope^will be wi- 
thin the next few months I a-ro glad to announce that 
His Majesty's Government have accepted this propjosaL 
^■and ate altea-dy having legislation prepared for mtrodu- 
*ction in ParliaERjent this session- As a result of these deci- 
sions the special function of the India Office will no lon- 
ger have to be earned out, and some other machinery 
will be set up to conduct future relations between His. 
Majesty's Government -and India 

“I wish to empha-s^se that this legislation will not 
'impose any ‘rest nation on the power of India as 'a whole, 
or of the two States if there is" partition, to decide in the 
future their relationship to ^ach -other and to other mem- 
ber States of the British Commonwealth Thus the way 
is now ppen to an arrangement by wb^cb ppwei can W 
transferred laaarrY months earlier than the most optimistic 
of us thought possible and at the same fim-e Jeavc it to the 
people of ,Br;tish Indict to decide for themesWes on therr 
future, V bich is the declared policy of His Majesty's 
Goyejnment I have made no mention of the Indiaij States 
sji).ce the new dejcisiohs of His Majesty's Government are, 
jconccrned with the transi^r of power m British India ’’ 

Announcements by the Governor General^ 

In pursuance of paragraph 21 of His Majesty's Goyern- 
ament's statement, the Governor'Gcneral has subsequently 
made necessary fujther announcements, which are 
repi;f/duced below — ' 

( 1 ) 

The lOih June 1947 

‘Tn pursuance ot paragraph 21 of the Statement by 
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His jMa|^sty,’s Governm^n^ dated the 3rd J'un0pl947» His 
Excellency* tl^e'Govcrnor General i4 pleased‘tjaj direct tha^ 
the following procedure shall be followed for the purpose 
of giving effects paragraphs 5 to 8 of the St^ttement • — 

(1) The members’ of the Bengal Legifijative Assembly 
lepxesentingifor the time being the jconstituencies specr 
fied’jjri Schedules I andll,'*'^fld^the membeis of the Punjab 
L^^gislative Assembly representing tor the time being the 
constituencies specified in Schedules III and IV, ^ shall 
form the" ,tw^o parts of the Bengal ^Lagislative Assembly 
and thp Punjab JX-egislative Assembly, respectively, for the 
^pu?pose-pf taking'^thcjdecisions referred to in paragraphs 

6 an-d 8 of -the Statement ' ^ 

^ (2) The (governor of^Bengal sh^U summon the mem- 
bers forming each^uch part, of the Bengal Legislativ^Assem- 
bly^ and the|Govenar ofj^tlie^ Ppnjab shall sutnnapii the 
members forming each’such part of, the Punjab Legislative 
Assembly, to meet on such date, at such time and j^h such 
Tlace as he may think fit^’tor the purpose of taking their 
dgciswns m ^accordance \yith paragraphs 6, 7 and 8 of the 
Statement ' 

(S’) The Governor shall appoint one qf the memhers 
of each such body to pjesid^ over^ its meetings, ^nd also 
one of the member-s of either, body to preside over the 
meeting referred to'ih paragraph 7 ofThe Statement in 
"the eavent'of sjuch^a meeting being held Every such per- 
son shall ha-vie a right' to vote on any issue before the mee- 
ting presided over by him,' but shall not ,have or' exercise 
a casting vote ' 

(4) Each such body shall have power to aot notwith- 
standing any vacancy in the membership there of^ 

(5) Tne President of each such body shall at the 
conanLencement of its meeting, ascertain it ?ny membej: 
demands that the Joint meeting referred to in paragraph 

7 of the Staterajent should be held and shall forthwith 
communicate the result to the President of the other body 
Should there be such a demand from any member, the 
jpint meeting shall be held ‘forthwith at such place as 
may have been appointed zn^hi? behalf by the Governor 
Immediately on the conclusion of such joint meeting, the 
two bodies shall rea-ssemble sejjarately for the purpose ot 
taking their decisions referred to in^ paragraphs 6® and 8 of 

^he Statement ^ ^ ' 

> > (6) Subject to the provisions of paragraphs (3), (4) 


* Not Piintod 
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and (5) each such body shalj deteimme its proce- 
dure 

(7) The President of each such body shall commu- 
mcate its decision or decisions tp the Goyernor. 

. ( 2 ) 

The 16th June 1947 

In pursuance of paragraph 21 of the Statement by 
His Majesty’s Government dated the 3rd Junp 1947f His 
Excellency the Governor-General is pleased to direct that 
tjie following procedure shall be followed for the purpose 
►of jgj-ving cflect to paragraph 13 of the Statement 

(1) If in accordance with the procedure laid down in 
* the Announcement d^t^d toe 10th June 1947, it is decided 

that Bengal should be partitioned, the nuembers of the 
B^jigal Legislative Assembly representing for the time 
faejog the constituencies specified in Schedule II to that 
Announcement, shall forthwith proceed to decide the 
following question, namply — 

Whether, if the referendum to be held m Sylhet 
District m ascordance with paragraph 13 of the Statement: 
by His Majesty’s Governmet dated the 3rd June 1947, 
■results ui favour of thp ajnalgamatuon of she district of 
Sylhet -with he new IVovinpe pf Eastern Bengal, that 
Rrovmcee should agree to such amalgamation 

(2) The member of -the above body appointed by the 
"Governor under paragraph 3 of the Announcement dated 
the IQtb June 1947, to preside ovex its meetings shall 
presidcf^over meetings of that body held for the purpose of 
deciding the above question, and shall in due course 
comiuunicate its djecisuon to the Governor of Bengal 

( 3 ) The Governor of Bengal shall communicate the 
terms of this announcement to all members of the above 
body 

(3) 

The 21st June 1947 

Whereas in accordance with the provisions of para- 
graphs 5 to 8 of the Statement by His Majesty’s Govern^ 
ment dared the 3rd June 1947 it has on the 20th June 1947 
been decided that the Province ot Bejigal shall be parti- 
tioned, ' 

Nqw, therefore, m pursuance of paragraph 21 of the 
Statement His Excellency the Govemor-Gjenjeral is pleased 
tto direct that the following proceduie shall be followed 
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fpr the pufpose of of givmg effect to paragraph 14 of the- 
Statement m respect of Bengal 

(1) W^th effect {rom the date of this Announce me nf 
tie mepibers elected by the Bengal Legislative Assembly" 
to the existing Constituent Assembly cease to bp mem- 
ber? thereof. 

(2) The members of the Bengal Legislative Assembly 
representing for the time being the constituencies specified 
in Schedules I and II to the Announcement dated 'the 
lOth June 1947 shall proceed to elect their representatives 
to the existing Constituent Assembly and the new Consti- 
tuent Assembly respectively, as laid down m paragraph 
14 of the Statement by th^ method of proportional repre- 
sentation with s^^gie Ccaasierable vote 

(3) The Governor of Bengal shall take such steps as- 
may the necessary for the purpose of holding the clections- 
ref erred to m paragraph (2) hbove 

(4) 

The 2Ut June^ 1947 

pursuance of paragraph 21 of the Statement by 
His Majesty s Government dat^d tiie 3rd June 1947 the 
Governor General IS pleaded to direct that the following, 
procedure -shall be adopted for the purpose of -holding a 
referendum in Sylhet under paragraph 13 of the Stated 
ment — 

1 The referendum shall be made to the persons, 
included m the electoral rojls for the constituencies and 
part constituency of the Assam Legislative Assembly 
specified in the Schedule^ to this Announcement • 

2 The Governor-General may, m consultation with* 
the Government of Assam, appoint a Referendum Commi- 
ssioner and such other officers as may be considered nece- 
ssary 

3 The Referendum Comnii6Sioner shall take such 
steps as he may consider necessary to carry out the Refe- 
rendum , and may utilise the assistance of supb pffifeis. 
and authorities as py be placed at his disposal by the: 
Government of A^sam 

4 The fesult of the Referendum shajl bp commu- 
nicated to the Govemor-Geneta? and tothp Goyamiaent 
of Assam by the Referendum Commissioner * 


Not printed 
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( 5 ) 

The 2jrd Ju^t 1947 

j 

Whereas m accordance with the provisions of para- 
graphs 5 to 8 of the Staxement by His Majesty's Govern- 
ment dated. the 3rd June 1947 it has on the 23 June, 1947 
been decided that the ProvincCrOf the Punjab shall be 
partitioned . 

Now therefore, in pursuance pf paragraph 21 of the 
Statement His Excellency the Governor-General is pleased 
to direct that the following procedure shall be followed 
for the purpose of giving effect, to paragraph 14 of the 
Statement in respect of tbe Punjab ^ 

(1) With effect from the jdatet of this Announce- 
ment the members jeketed by the Punjab Legislative 
Assembly to the existing Constituent Assembly cease to 
be mjembers thereof 

(2) The members of the Punjab Legislative Asse- 
mbly representing for the time being the consituencies 
specifiea in Schedules III and IV to t^e Announcement 
dated the 10th June 1947 shall ‘proceed to elect their rep- 
resentatives to tji^ existing Constituent Assembly and 
the new Constituent Assembly respectively, as laid Jown 
in paragraph 14 of tbe Statement, by the method of pro- 
portional representatation with single transferable vote 

(3) The Governor jji the Punjab shall take such 
steps may be necessary for the purpose of boldm^^ the 
elections referred to in paragraph (2) above 

( 6 ) 

" The 23rd June 1947 

Whereas in accordance with the provisions of para- 
graphs 5 to 8 of the Statement by His Majety’s Govern- 
ment dated the June 1947, it has on the 23rd Junel947 
been decided that the Province of the Punjab shall be 
partitioned , 

Now, therefore, in pursuance of paragraph 21 of4:he 
Statemem His Excellency Jrhe Governor- Genera I is pleased 
to direct that the following procedure shall be followed 
for the purpose of holding a referendum in the North- 
West Frontier Province under paragraph 11 of the Stat-e- 
ment — 

(1) The referendum shall be made to the persons 
included m the electoraLjrolls jfor the territorial consti- 
tuencies of the North-West Frontier Province Legislative 
Assembly 
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(2) There shall be a ^efer^ndum Commissioner for 
the purpose of making arrangements for, and conducting, 
“the referendum 

(3) The Referendum Comjuissioner shatl take such 
steps as mayr be considered necessary to carry out the 
referendum 

jC 4) The result of the referendum shall be communi- 
cated by the Referendum Comraissionerj to the Governor 
General and to the Government of the Korth-West Fronti-^ 
er Province 


(7) 

The 24ih June 1047 

In pursuance of paragraph 21 of the Statement by 
His Majesty’s Government, Jdated the 3rd June 1947, His 
Excellency the Govern or- General is pleased to direct that 
the following procedure shall be followed 3for the puippse 
of giviijg effect to paragraph 12jof the Statement 

( 1) The Agent to the Governor-Cjemeral in Baluchis- 
tan shall summon a meeting of the members of the Shahi 
Jirga (excluding the Sardars nominated by the Kal^t State) 
and the^ elect<?d members of the Quetta Municipality, on 
such date, at such time and in such place as may be fixpd 
by him in this behalf 

(2) At thje said meeting the Agent to the Governor- 
General shall ask the members present' to decide the ques- 
tion whether the Constitution of the Province js to‘ be 
framed in the existing Constituent Assembly or m a new 
and separate Constituent Assembly consisting of the rep- 
resentatives of those areas which decide not to participate 
in the e^^sting Constituent Assembly 

(3) Each member present at the meeting shall have 
one vote and the question stated above shall be decided 
by a simple majority of those present and voting 

(4) The Agent to the Governor-General shalj have 
power to regulate the proceedings of the meeting in such 
manner as he may consider tair and proper 

(5) The decision taken at the meeting shall be com- 
mum Gated to rhe Governor-General by the Agent to tfap 
Governor-General and shall be-' deemed to be the decision 
of the ProviiYce 


1066 Colligendum is^^ned on 2bih June 1947? according to which tue wor<^ 
* elected' wa^'SiSubvtituted lor the jftord non officj>r' ^ 
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The 27th June 1947 

Whereas m ajccordance with paragraph 10 of the- 
Statement by His Majesty’s Govemment dated the 3rd 
June 1^47, it has been decided that the Constitution of 
the Province ef Sifld shall be framed in anew and separate 
Constituent Assembly » 

Npw, therefore, m pursuance of paragraph 21 of the 
Statement His Excellency the Governor- Genera] is pleas* 
ed to direct as follows — 

With effect from tbs datjsof this Announcement the 
members elected by the Smd Legislative Assembly to the 
existing Constituent Assembly cease to be members- 
thereof 

(9> 

The 30th June 1947 

Whereas, in accordance wjth th^ provisions of parag- 
raph 12 of the Statement by His Majesty's Government 
dated the 3id June 1947, Iras on the 29th June 1947 heen 
decided that tne constitution of British Baluchistan shall 
be framed in g. new and separate Constituent Assembly 
consisting of the representativjes of thos^ areas which 
decide luot to participate in the e^ijsting Constituent 
Assembly, 

J^ow, therefore, m pursuance of pajagraph 21 of the 
Statement His Excellency the Governor-General is pleas- 
ed to announce that with effect from the date of thi-s An- 
nource-ment the pejr^oo elected by the ^rrtish Baluchistan 
to the existing Constituent Assembly epaseg to be a mem- 
ber thereof 


( 10 ) 

The 30th June 2947 

Whereas m accordance with tlje provisions of para- 
graphs 5 to 8 of the Statement by His Majesty's Govern- 
ment dated the 3rd June 1947 is has bpen decided that 
the Provinces of Bengal and the Punjab shall be parti- 
tioned — * 

Now, therefore, ih pursuance of pajagraph 21 of' the 
Statehient, His Excellency the Govern oj-Gcneral is pleas- 
ed to make thp followiji< announcement with refejence 
to paragraphs 9 and 13 twrcofl — 
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(1) There siiaH be twpj,Bopndary Cp^niissions, one 
for Bengal and the -other for the Punjab, consisting of the 
following,— 

Tor Bengal — 

Chairman To be appointed 

Members Mr Justice Bijan Kumar Mukheriea 
Mr Justice C C Biswas 
Mr. Justice Abu Saleh Mohamed Akram^ 
Mr Justice S A Rahman 

For the Pu7}jab — i 

Chairman To appointed erf 
Members . Mr Justice Din Muhamnigad 

Mr Justice Muhammad Munir 
Mr Justice Mehar Cha-n3'*Mahajan 
Mr Justice Teja Singh 

(Note- — It IS la tended to appoint the «arae person as 
Chairman of both the Bour)daty Commi- 
ssions) 

(2) The -twjD Boundary Cora missipns shall be sum-* 
moned to meet as early as possible by the Governors of 
the respective Provinces, and shall subrpit their reports at 
the earliest possible date ' 

(3) terms of -refeirenc^ for the two Commis- 
sions sh^U be as follows — 

ForiBen^l — 

, The Bondary Commission is instructed po demarcate 
the boundariiss of the two parts of Bengal on the basis of 
ascertaining the contiguous majority -areas of Muslims and 
Uou-Mu§iim^ Iti doing sp, it will ako take mto account 
other fa-ptors 

In the event oi the reterendum in tjje Jlistilct of 
Sylhet resulting m favour of amalgam a turn with Eastern 
Bengal, th^ Boujidary Commission will also demarcate the 
Muslim majority areas of Sylhet Distnct and the conti- 
guous Muslim majority areas of the adjoining districts of 
Assam 

For the Punjab , — 

The Boundary Copimisaion ;s instructed to demar- 
cate the boundaries of the two parts of the Punjab on the 
basis of ascertaining the contiguous majority areas of 
Muslims and non-Muslims Jjji doing cx) it will also tajee 
into accoun t other factors ^ 

•Sir Cyril Radcliffe was later appointed to be the Chairman 
t Bii Cyril Eadcliffe w^s later appointed to be the Chairman 
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Orders of The Governor-General 

Iij exercise of the powers conferred on him hy the 
“provisions of the Indian Independence Act, 1947, the 
Govempr-General of India hqs promulgated a number of 
Orders with a view to enable the Dominion form of gover- 
nment to function, as from the 15th of August 1947, in -the 
two newly created States Most of the Orders^ were made 
before the 15th August 1947 It will be noticed that, accor- 
ding to s 9 (4) of the Independence Act, any o;rder made 
tmder that section, whether before or after the '‘appoint- 
ed day” shall have effect up to -the ^‘appointed day” m 
British India, and on and after the “appointed day” in. the 
new Doramion or Dominions concerned, but shall, m the 
case of each of >he Dominions, be subject to the same 
powers of repeal and amendment as laws ot the Legisla- 
ture of the Dominion 

The following is an enumcrationr ot the Orders rela- 
ting to India so far made by JIis Excellency — 

(1) The Executz ve Council (TransitionaKProvisions) 
Order, 1947 

(2) The Joint Defence Council Order, 1947 

(3) The Federal Court Order, 1947 

f4) The High Courts (Bengal) Order, 1947 

(5) The High Courts (Punjab) Order, 1947 

(6) The High Court (Calcutta) Order, 1947, 

(7) The High Court (Lahore) Order, 1947 ^ • 

(8) The Indian Indepp-ndence (Partition Councils) 
Order 1947 

(9) The Arbitral Tribunal Order, 1947 ’ X7/ 

<10) The Crown Representative (Transfer of Pro- 
perty ■& Liabilities) Order, 1947 

Ol) The Indian Independence (Legal Proceedings) 
Order, 1947 

(12) The Indian Independence (Income-Tax Proceed- 
ings) Order, 1947 

(13) The Indian Independence (Miscellaneous Tran- 
sitional Provisions) Order, 1947 ^ 

(14) The IjidiA(Provisional Constitution)Order, 1947 j 

i^Ue Ordeis made, ^pio the I'ith of August, 1947, xn lelation to Pakistan, are 
(1) The Pakistan (Provincial Lagislatuies) Order <2) The Pakistan fAdapta- 
tioii of Existing Pakistan Lawb) Oid^r. (3) The Pakistan (Monetary System 
«.nd Reserve Bank) Older (4) The Palistan (Provisional Constitution) Orders 
They aie not printed here 


(rovpraor-Genercd^s Orders 


252 


<15) The India(Provmciaji Legislatures) Order, 1947 JtgrS 

^16) The India (Adaptat:ionof Existing •Indian Laws) 
Order, 1947. ij«7 ^ 

'KVI) The Indiaia. Independency (International Arran- 
gements) Order, 1947 Zf4 

(18) The.Indian^ Independence (Rights, Pr<?pcrty 6c 
Liabilities) Order, 1947 

«(19) The Indian Naval Forces (Temporary Govern- 
ance) Order, 1947 

(20) The Provisional Constitution and Provincial 
Legislatures (Amendment) Order, 1947 1 

«<2i) The Bengal State Prisoners Regulation (Adap- 
tation) Order, 1947 

(22) The India Provisional Constitution (Amend* 
ment) Order, 1947 

(28) The India Provisional Constitution (Second 
Amendment) Order, 1947 

The various Orders are reproduced below Orders are 
utill being made by the Governor-General and the adaptau- 

oi the -piovvsions" oi the^ Government oi Irvdia Act, 

1935, to suit the requirements of the^ Dominion Govern- 
ment IS jiot completed yet 

The Executive Council (Transitional Provisions) 

i Order, 1947 r 

The im July 1947 j 

In exercise of the ppwyr^ conferred by sub-section (2) 
df section 40 of the Government of India Act, as set out 
in the Ninth Schedule to the Government of India Act\ 

1935, and by paragraph (e) of sub-section (1) of section 9 
of the Indian Independence Act, 1947, the Governor- 
GeneraPis pleased to make the following Order, namely — 

1 This Order' may be cited as the Executive Coun- 
cil (Transitional Provisions) Order, 1947 ^ ' 

2 (1) In this Order ‘^existing Department” means 
any Departpjent of the Government of India in existence 
immediately before the commencement oi this Ordex 

(2) The Interpretation Act, 1889, shall apply for the 
interpretation of this Order as it applies for the interpre- 
tation of an Act of Pa^rliament ^ 

3 Each existing Department shall lie renamed by 
adding the w-ord India”^ in brackets at the end of its 
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former designatuon^nd, -each such Dc:&artmcfi^t shall, as 
from the commencecnent'of this Order, v handle cases^ ex- 
clusively or predominantly concerning the future Domi- 
nion of India ^ j 

4 As from the cominencement nf'th’is Order, there 

shall be created a Department*^ corresponding 'with each- 
existing Department, and each new Department so 
crefited— " ^ " 

(a) shall bear the same desi_gnation as^the existing 

Department with the addition of the^word ‘‘Pakistan ’ in 
l^rackets, and ■' 'T 

(b) shall handle cases exclusively dr predominantly 
concerning the'future Dominion of Paki-stan 

5 Cases jof conamon concern ^to the two future 

Ddpimions shall be’ handled consultation by the'^ appro- 
priate India Department andi^the appropriate Pakistan 
Department » * i {f ^ 


6 The India and Pakistan D$ipartm^nts i^hall res- 
pectively be injzh^rge^qf such members of the Executive 
Council as ther Goy^tnor-Qeii^faJ^ may nomicTatej.ih that 
behalf cl.'* - ^ . loi 


- 7 (1) For the purpose of dealing with any case ex- 

clusively or predominantly concerning the future ;JDomi4- 
nion of India ^embers of the Executive Council in charge 
of Pakistan Departments -sKall nof'^be^ entitled tb'iattend 
the meetings of the Council, and Jor the purpose of deal- 
ing with any case exclusively or predominantly concerning 
^he future Domimon of Pakistan, members of the Execu- 
tive Council''jn charge'of India Departments^ shall not be 
entitled to attend the meetings'^of the Council .J 
p j(2) Any question as to whether a. case^ ei^Jusively 
or, 4 )redouiinantly" concerns the^ future Dommidniof India 
QTiPakisfan or is a case of coiuoionjconcera to both those 
Dominions shall be determined ^for the^ purp^o^s of this 
Order by the Governor- General, whuse determination 
shall be ^ ^ 

9 Any provision contained in the Ninth Schedule 
"to the Government^ of India Act ,^.1939, or ahylulcsor 
orders made^ thereunder sh-aW, to the extent ‘to which it is 
^inconsistent with the provisions of thrs 'Order, ^cease to 
effect ‘ ^ 

The Jouit Defence -Council Order /l947 
^ The ijth 'A'Uguh 2947 4 ^ 

In cxejrcisc of the powers conferred by sub-section (1)^ 
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oi section 9 of^the Indian Independence Acf, 1947, and,i^ 
pursuance of sub-section ( 1 ) of section 11 thefeof, the 
‘Governor- General ;s pleased to make^ the following 
Ordei^ ^ ' 

1 (i) Thas Ordpr may be cited as the Joint JDefcjic^: 
CjoutjciI Order, 1947 3 

(2) It shall come into force at once 

(3) It shall cease to have effect on the first day -of 
April, 1948 

'Provided that the Governor-General of India and 
the Governor-General o£ Pakistan^ acting jointly, may 
direct, that this Order shall reja-am in force for such fur- 
ther period as maj be specified in tjie direction ^ 

2 ( 1 ) The Interpretation'Aet, 1889, shall apply for 

the interpretation of this Order as it applies fpr the inte;j- 
pretation of an Act of Parliament ^ 

<2) In this Order, — 

^'Indian forces*’ has Jthe same meaning as in the 
Indian Independence Act, 1947, 

’-Dominion forces" means the armed forces of the 
TJommion of India or of Pakistan ‘ 

3 fl) As from the 16th day of August, 1947, there 
shall be set up a Council tjO'be known a-s the Jpmt Defence 
Council for' India and Pakist-an 

( 2 ) The said Council, hereinafter referred to as the 
Joint Defence Council, shall consist of — 

■( 1 ) the Governor-General of India, 

i ( 

(iD the Defence Minister of India, 

(iv) the Supreme Commander jof His Majesty^-s Fott 
ces an India and Pakistan (hereinafter referred^ to as the 
Supreme Commander) 

4 The Go vemoEF General of India shall be the indcr 
pjendent Chairman of the Joint Defence Council 

-i It * "* 

" 5 The pejson who at the date of thejcommencement 

of this Order is the Comjuattder-in- Chief of His Maiesjr^’s 
Forces in India sh-all be the Supreme Co,mmand^ 

,, 6 (l)Jf a Defence Minister is for ^ny, reason unable to 

attend any meeting of the Joint Defence" pouncil', he slfjjl 
be t'A titled to depute another Mmi-ster or th^ High Cq^- 
.mi«sipner for the Dominion concerned to attepd the 
maeetmg in his place, and such other Minister or High 
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Commis^j-pner shall have for the purposes of that mcetingt 
all the powejs jof the Defence Minister 

(2) If the Supreme Commander is for any'reasoik. 
unable to attend any meeting jof tbe Joint Deience Coun-* 

he shall be entitled to depute a member of his “Chiefs 
of Staff” committee to attend tbe meeting inhiSTlace^ 
and such member ^shall have for the purposes jaf that 
mpetiijg all the powers of the Supreme Commander 

7 At any meeting of the Joint Defence Council, — 

(a) 4 Defence 'Minister may be accompanied by an- 
other Minister, 

(b) a Defence MmisteT or the Supreme Commander 
may call in to assist him at the meeting m an advispry 
capacity one or more experts 

8 The Joint Defence Council shall be in exclusive 

control of — . 

(a) the division of the Indian forces between the 
Dominions and their reconstitution a-s two separate Domi- 
mon forces, 

(h) phe allocation, t^ansfei* and mov ament of officers- 
and men belonging to the Indian forces for the purposes^ 
such reconstitution, 

(c) the allocation, transfer and movement for the 

purposes of such reconstitution of plant, machinery, equips 
ment and stores held by the Gpvprnor'iGcneral m Councih 
Upm^diately before the 15th day of August. 1947, for the 
Purposes of the Indian fori:es, v 

(d) Such naval, mditaxy ^nd air^forcp establishments 
aju the Jomt Defence Council may specify^ for such tem- 
porary peacd as that Council may consider necessary or 
jexpedient, 

(e) the general administration of naval, military 

air -force law, and the maintenance of discipline, m the 
^rmed forces of each of the two Dominions 

(f) the general arrangements fqt the payment, food» 
clothing, medical attendance and equipmejit of the armed* 
forces of each of the two Doipinions, 

(g) any armed force which may operating, or nijay 
hcjreafter be ^ent to*operatc, under joint command m such' 

neat tlje Itoundaiies betyreen the two Dominions ag 
for thp time being declajpd or under> PttivinciaL 
law toJbe disturbed ar-e^s. 
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j(h) any Indian forces whicli are for the time being 
oTcrseas 

Provided th^t the control of the Jjwnt Defence 
Council shall not extend. — 

(i) except m relation to the forces mentioned ja 
paragraphs (g) and (h) of jhis Ajttidc, to the djsposition 
ajHi operational control wichin the Dominion, and the 
local administration, of thp armed forces of either Domi- 
nion, or I 

(li) to the selection and recruitment of officers and 
men for the armed forges of cither Domjnion and thjeir 
training, when such training takes place elsewhere than 
in a training establishment specified by the Joint Defence 
Council under paragraph (d) of this Article 

Provided further that the Joint Defence Council 
shall cause such measures to be taTcen as will enable them 
gradually to withdraw their control in respect of all or 
any of the matters mentioned in paragraphs (d), (e) and 
(f) of this Article with 4 view to the cessation of control 
as early as jnay be pj^cticable and in any event before the 
1st day of A^ril 1948 

9 The executive authority of each of twx) Domi- 
nions shall be so exercised as to give full effect to any 
orders or directions that may be made or givgn by the 
Joint Defepfg Council in the exercise of the powers con- 
ferred on them by this Order 

10 The Supreme Commander shall be responsible for 
giving effect to the decisions -of the Joint Dietence Coun- 
cil and shall act in conformity with such directions as ra^iy 
be given to him in that behalf by the Joint Defjear^ 
Council 

11 The ppsting and promotion of any officerof His 
Majesty's forces who is not a member of, but is attached 
to or serving with, any of the Dominion foxpes,, shall be 
made only in consultation with the Supreme Cpmmandcr 

12 Where by virtue of the provisions of this Order 
any members of the Indian Forces are for the time being 
subject to the command or control of the Supreme Com- 
mander, thp Supreme Commander shall exercise — 

(a) in the case of such members ps arc subject to the 

Indian Army Act, 1911, the powers of the Com^ander-jn- 
Chief under that Act, and ' , > 

(b) in the case of su<^ members as are subject to 
the Indian Air Force Act, 1932, the powers of the Air 
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Officer ConaTHanding-;n-Cliief under that Act, 

and svhen ^ny such powers are so exercised by the 
Supreme Commander, the powers of the Central Govern- 
ment under the Indian Army Act, 1911, or as the cas^ 
may be, the Indian Air Force Act, 1932, shall be exercis- 
*able by the Joint Defence Council 

13 There sliall be two Joint Secretaries of the Joint 
Defence Council nominated, respectively, by the Gover- 
nor-General of India and the Governor- General of Pakis^ 
tan, and such -other secretarial staff as may be appointed 
"by or under the authority of the Joint Defence Council 

14 There shall be set up byr)rder of the Joint De- 
fence CouojciI a financial and accounting organisation 
-charged with the duty of scrutinising and advising on prn- 
posLals jn-volving expenditure, giving financial sanction 
thereto and accounting for all the expenses referred to iti 
the next succeeding Article 

15 All expenses incurred by or under authority 
derived from the Joint Detence Council jor the Supreme 
Commander for carrying into effect the purposes of thi5 
Order shall be bouie by the Dominions of Indm andPakiS" 
tan in such proportion as may be determined by the Joint 
Defence Council 

The Federal Court Order. 1947 

The nth August, 1947 

, In exercise -of the powers conferred by sectipn 9 of 
the Indian Independence Act, 1947, and of all othej: power5 
enabling him m that behalf the Governor-General 15 
pleased to make the following Order — 

1 This Order maybe cited as the Federal Court 
Order, 1947 

2 The Inrerpretation Act, 1889, applies for the inter- 
pretation uof this Order as it applies tor the interpretation 
pf an Act of Parliament 

3 In this Order, — 

“the appointed day“ means the fifteenth day of 
August 1?47 

‘'the Federal Court**, where used without qualific?- 
tion, means the F^eral Court constituted under the 
GQ'Vernment of India Act. 1935, as in force immediately^ 
before the ap^pointjed day, 

India** means the Dominion of India, 
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“PakistanT means the Dominion of Pakistan 

4 (1) The Federal Court sh41, as from .the appoint- 
ed day, be the Federal Court of India, and shall accord- 
ingly be deemed to have been dulv constituted as such in 
accordance with the provisions contained in that behalf 
m Jthe Government ot India Acf» 1935, as it applies in 
rrfation to India on and after that day, 

(2) Without prejudice to tbe general effect of the 
-preceding paragraph, any person who is a judge jof the 

Federal Cojirt immediately before the appointed day shall, 
as from that day, deemed to have been duly appointed 
a judge of the Federal Court of India unddr section twp 
'hundred, or, as the case may be, section two hundred and 
two.\-of the Government of India Act 1935, as it applies m 
relation to India, and shall, on and after that day, be 
capable of acting m his office as ^ fudge of the Federal 
Court of India without making a fresh oath pp. observing 
any other formality 

(3) Anyjiiles of the Feder^il Court m force imme- 
diately before the appointed day $hall remain in force as 
from that day as if duly made by the Federal Court of 
India, and may be varied or revok^jd accordingly , 

5 (1) Any proceedings pending in the Federal Court 
immediately before the appointed day ^may b^: continued 
in the Federal Court of India on and after that day 

Provided that the Federal Court of India may, if it 
appears to them that any such proceedings as aforesaid 
pught to be transferred to the Federal Court of Pabistap, 
direct that the proceedings shall be go transferred, and 
where any such direction is given the Federal Court of 
Pakistan shall hjaye jurisdiction with respect to ihose 
proceedings to the exclusion of tb^sFederal Court of India 

(2) Where any proceedings pending in the Federal 
Court immediately before the appointed day -are conti-- 
nued in the Federal Court of India on or alter thsat day, 
any order made in those prjoceedmgs by jthe Federal Court 
of India, or by Bis Majesty m Ce>nncil on appeal there- 
from, -shall, in addition to being enforceable un India, he 
enforceable in Pakistan as If it were an order made by 
the Federal Court of Pakistan, or, as the case may be, an 
order made by His Majesty in Council on appeal from 
that Court ^ 

For the purposes of this^ Order proceedings shall be 
deemed to be pending in the Federal Court until all 
^issues betVveen the parties (including any issues with 
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respect to the taxation of the costs of the proceedings)^ 
h^ve been finally disposed of 

6 (1) Subject to the provisions hereinafter con 
tamed with respect to appeals, any order made by the 
Federal Court before the appointed day shall be enforce- 
able in India as if it were an order made by the FedetaL 
Court of India, and 3be enforceable in Pakistan as if it 
were an order made by the Federal Court of PaTcistan 

(2) Where any such order as is mentioned in tbc" 
preceding paragraph has, whether before or after the 
appointed day, bceu con-firmed, varied or reversed 
appeal, the decision of His Majesty in Council -on the^ 
appeal shall be enforceable in India as if the decision 
appealed troro were a decision of the Federal Cpurt of" 
India, and shall be enforceable in Pakistan as if the deci- 
sion appealed from were a decision of the Federal Court 
of Pakistan 

The High Courts (Bengal) Order. 1947 
The 12ph August 2947 

In exercise of the powers conferred by section 9 of” 
the Indian Independence Act. 1947. and of all othet ppwers- 
cnabling him in that behalf, the Governor- General is- 
pleased to make the following Order — 

1 This Order may be cited as the High Courts^ 

(Bengal) Order, 1947 ^ 

2 (1) Thje Interpretation Act, 1889. applies for the 
inteLTpietation of this Order a-s it applies foy the interpre- 
tation of an Act of Parliament 

/2) References herein to an order made by any court 
or jud^e sh^ll be construed as including references to any 
sentence^, judgment or decree passed or made by that 
cpurt or judge 

3 As from the l-5th day of August, 15^47 (hereinafter 
referred to as “the appointed day”), there shall be a High* 
Coutt of Judicature tor the Province of Gast^Bengal. and 
the said court is hereinafter referred to as the High Court 
of East Bengal 

4 (1) Between the coming ijito the force of this 
Order and the appointed day, His Majesty may appoint, a 
Chief ^Justice of t^e said court and may aj>point such 
other^udge^ of •the said court as he thinks fit, and any 
appointments so made shall take effect as fronj the appo— 
intcd day 
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Provided -that no person shall be qualified to be 
appointed a judge under this paragraph unless,^ under th^ 
Jaw ii> force at the tira^ of the malting of this Order, he 
wpuld have been qualified to be appointed a judge of the 
High Gourt in Calcutta, and no person shall be qualified 
to be appointed Chief Justice under this paragraph unless, 
under the siaid law, he would have been qualified to be 
appointed Chief Justice of the High Court m Calcutta 

(2) If ^ny judge of the High Court m Calcutta,., 
having elected tphea judge of the High Court ot East 
Bengal, is appointed to be a judge of that court in accord- 
ance with the preceding provisions of thns Order, then, as 
from the appointed day, the judge so appomted shall cease ^ 
to be a judge of the High Court m Calcutta 

5 The High Court of East Bengal shall be a court of 
record, and shall have, in respect oi the territories for the 
timje bemg deluded in the Province of East Bengal, all 
such original appellate and other jurisdiction as, junder the 
law m force immediately bcLfore the appointed day, is 
exercisable in respect of the said territories by the High 
Court m Calcutta 

6 (1) The High Court pf E^st Bengal shall have tb© 
like powers to approve, admit, enrol, remove and suspend 
advocates, yakils and attorneys, and to ra-ake rules with 
respect to advocates, vakils and attorneys^, as are, under 
the law in force immediately before the appointed day^ 
exercisable by the High Court in Calcutta 

(2) The right of audience in the High Court of£ast 
Bengal shall be regulatpdin accordance with the^ike prin- 
ciples as, immediately before the appointed day, are in 
force wjth respect to the right of audience m the High 
'Cnutr m 'C/irciltra 

Provided that, subject to any rule m^de or direction 
given by the High Court of East Bengal m the exercise of 
the powers conferred by this Article, j^rny person who, 
immediately before the appomtjed day, is an advocate, vaki! 
or attorney entitled to practice in the High Court xn 
Calcutta, shall be recognised as an advocate, vakil or 
attorney entitled to practice in the High -Court of East 
Bengal 

7 Subject to the provjsions of this Order, Jthe Jaw in 
force immediately before the appointed day with respect 
to practice and procedure in the High^Co^irt an Calcutta 
shall. With the necessary modifications, apply m relation 
to the High Court of East Bengal, and accordingly that- 



260 


^onsttlulio/i of Domtmon of India 


High CouTt shoil ^11 such powers to make rules ajid 
orders wrth respept to practice and procedure, as ^re imme- 
diately before the appomtediJay cxcrcisablp by tbeiHighj 
Court' m, Calcutta 

provided that airy rules or orders v^hich are TU force 
immediately bpfo;:e the appointed day with respect to 
practice and procedure in the High Coart m Calcutta 
shall, until varied or revoked by rules or orders made by 
tbe High Court of East Bengal, apply -with any necessary 
mjodifications in relation to practice and procedure in the 
High Court of East Bengal as if made by that Court 

8 (1) The High Court of East Bengal shall have a 
Seal consisting pf the Royal Arms, with an exergue or 
label surrounding the same with the inscription “The Seal 
©f'the Hjgh Court pf Judicature in East Bengal'* 

(2) Thje law m force immediately before -the appoin- 
ted day with r-espect to the cu-stojy of the Seal of the 
High Court in Calcutta fi»hall, wjth the necessary modifi- 
cations, apply^with re^ecr to the custody of the Seal of 
the High Court of East Bengal 

9 The la win force immediately before the appoin- 
ted day with legpect to the form of writs and other 
processes used, issued or aw-arded ty the High Court m' 
Calcutta shall, with jaecessacy modifications, apply 
with respect tothe fprjm of writs and other processes 

"usejd issued or awarded the High Court of East Bengal- 

10 The law in force immediately beioi^ tfic appoin- 
ted day r^Wtuig to the powers of the Chief Justice and 
erf ?mgle judgejs and divisional courts of the High Cpurt iff 
Calcutta, and with respect to all matters anjcillary to'the^ 
exerJxse of those powers, shall, with the necessary modir: 
fications, apply m relation to the High Court of East 
Bengal 

11 The High Court of East Bengal 'and the judges 
and divisional courts tbeteof shall sit at such places ih 
the Province of East Bengal- as the Chief Justice of the 
said ‘court may, with the approval of the Governor of 
Ea-st Bengal, appoint 

12 Subject to any relevant provisions contained in 
Part IX of the Government of India Act^ 1935, as it applies 
in Pakistan after the appointed day, tb^ law in force 
im-mediate.ly before^he' appointed day relating to appeals 
toHf^ Majesty m Council from the High Court m Cal- 
cutta and the judges and divisions thereof shall, with^any 
necessary' modifications apply in relation to appeals to 



GovtrnorMtjitiaVa Orders 


261 


His Majesty in Council from Jiigh Court of East 
Ben'gal and the judges and division? thereof 

,13 (1) Subject as hereinafter provided, the High- 
Court m Ciilcutta shall have -no jurisdiction in respect of 
the territories for the time bei-ng included m^he Province 
pf East Bengal 

(■2) Notwithstanding anything conta.med m this^ 
Order — 

<a) jany proceedings whicjii ijniuediately before 
the appoijited day, are pending m the Hjgh 
Court in Calcutta on its original side, includ- 
ing ftny prpceedings then pending m thp sajd 
fjigh CGurt as a court of reference, shall be 
heard and determined by that court 

{b) the ^High Court ‘m Calcutta shall have the 
like jurisdiction to hear and determine any 
appeal from an order of a judge of the said 
court on its original side as^if this Order had 
■not been made, and the High Court of East 
Bengal shall have jurisdiction to hear or 
determine any such appeal, and 

(c) the Higli Court in Calcutta shall have the 
like junsdietion tx^ review any ordej: made by 
any judge of the said High Court a? it would 
have had ;f this Order had not be^n made^ 
and the High Court of EasfBengaJ shaU^have 
no jurisdiction tp review any ^uph pidpr 

(3) Subject to the preceding provisions pf this Arti- 
cle, all^roceedxngs^^ending on th_e appellate ^side of the 
High Court m -Calcutta immediately before the appointed 
day shall, where the court of origin is, as from thAi day,, 
situated in the Province of East Bengal, stand transferred 
by virtue of this Odex to the High Court of East BemgaL 

(4) Subject to the following provisions of this Afti* 
cle with respect to appeals, any order laaUe by the H-igb 
Court m Calcutta cither 

(a) before the appointed day, or 

(i) in any proceedings with respect to which the 
said High Court retains jurisdiction by virtue of 
paragraphs (2) and (3j of this Artiplp, ‘ 
ph?ll for jallf purposes have e6Eeet»ftot only a-sjan qrdcr oi 
the High Court m Calcutta but also^as aji order mejdc by 
the High Court of East Bengal 

(5) Subject to the following nrovisions jof this Arti-- 
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cle w;th respect to appeals, any order made by the High 
^ Court of East Bengal m proj^eedings transferred to that 
High Court by virtue of this Article, shall for all purposes 
’ have effect not only as an ordpj of that court but also as 
an ordjer made by the High Court in Calcutta 

(6) Where any such order as is mentioned in para-- 
graphs (4) and (5) of this Article has, whether before or 
after the appointed day, been confijnned, varied or revjers- 
ed on appeal, cfiject^hall be given to the decision of the 
appellate court as if the ordej: appealed from were an 
order not only of the High Court by whiph it was made, 

\ but also p£ the High Court in Calcutta or the High Court 
of East Bengal, as the case may be 

(7) Any reference in this Article to a High Court 
ahall be construed as including a reference to a judge or ' 
division thereof, and for the purposes of this Article pro- 
ceedings shall jbe deje-raed to be pending m a particular 
court until that court has disposed pf all issues between 
the parties including any issues with regpect to thj2 taxa- 
tion of the cojsts of the proceedings 

14 Nothing m this Order §hall prejudice the appli- 
cation to the High Court of Eagt Bengal p£ any relevant 
Pj-ovisions of Part IX of the Governmi^nt of India Act, 
}1 gn 36, as applies in relation to Pakistan, and the provi- 
sions of this Order shall havjc efiFcct subject ro any provi- 
sion made pn or after the appointed day with respect to 
the High Court in Calcutta or the High Court pf East 
Bengal by jiny legislature or other authority having power 
to makp such provision 

The High Courts CPunjab) Order, 1947 
The 21th August 2947 ' 

fn exercise of the powers conterred 6y section 9 -pf 
the Indian Independence Act, 1947, and of all other 
powers enabling him in that Ipchalf, the Governor-General 
15 pleased to make the fcfllowing Order — 

1 This Ord^r may be cited as the High Courts 
(Punjab) Order, 1947 

2 (1) The Interprptabon Act, 1889. applies for the 
interpretation of this Order as it applies for the mterpre- 
tatjon of an Act of Parliament 

(2) References herein to an order made by any 
^-epurt pr judge shall be ^construed as including references 
'to any sentence, Jitdgmcnt or decree passed c«: made by 
4 that court oy judge 

3, As from the 15th day of August, 1947, (herein- 
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after referred to as “the appointed day'’)» *therc shall be 
a High -Court of Judicature for the Pjpvmce of East 
■panjab^ and the said court is hereinafter referred to as 
iihe High Court of East Punjab 

4 (1) Between the coming into force of this Order 
and the appointed day, His Majesty m-ay appoint a Chief 
Justice of said court and may appoint such other 
jud-ges of thp said court -as he thinks fit, and any appoint- 
ments so made shall take etfecj: as frpm the appointed 
day 

Provided that no person shfill be qualified to he 
appointed a judge under this paragraph unless, under the « 
law in force at the time of the making ot this Order, "he 
would have been qualified to be appointed a judge oi 
•the High Court at Lahore, and no person shall be qua- 
lified to be appointed Chief Justice under this paragraph 
'imless, under -the said law, hp would have been qualified 
■tp be appointed Chief Justice of the High Court 
.Lahore * ^ 

(2) If any judge of the High Court at Lahore, 
having elected to be a judge of the High Court of East 
Punjab, IS appointjed to be a judge of that court in accord- 
ance with the preceding provisions of this Ojrder, thjen, as 
from the appointed day, the judge '»p appointed shall ^ 
cease to be a judge of the High Court at Lahore 

5 The High Court of East Punjab shall be a Court 
of record, and shall have, m respect of the terntones for 
i:he tunc being included m the Province of East Punjab 
and m the Province of Delhi, -all such original appellate 
and other jurisdiction as, under the law in force immedia- 
tely before the appointed day, is exercisable m respect of 
the said terntones by the High Court at Lahore ' 

6 (1) The’ High Court of East Punjab shall have the 
dike powers to approve, admit, enrol, remove and suspend 
advocates, vakils and attorneys, and to make rules with 
respect to advocates, vakils and attorneys,as are,under the 
Jaw in force imincdiatcly before the appointed day, exer- 
cisable by the High Court at Lahore 

(2) The right of audience lu the High Court of East 
Punjab shall be regulated in accordance with the like 
prmcTples as,, immediately before the appointed day, jare 
in force with respect to the right o;E audience in the High 
Court at Lahore 

* j 

Provided that, subject to any rule mjfde or direction 
Jiven by the High Court of East Punjab in the exercise of 
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tjie pow^rs confeiied by this Article, any person wlio,. 
immediately before the appointed day, is an advocate r 
vakil or attorney entitled to practise in the High Couit 
at Lahore, shall, be recogmsed as an advocate, vakiL or 
attorney entitled to practise ^in the High Court of East 
Punjab 

7 Subject to the provisions of this Order, the law 
in force immediately before the a-ppointed day with 
respect to practice and procedure in the High Court at 
Lahore shall, with the necessary modifications, apply m 
relation to the High Court of East Punjab, and accordingly 
that High Court shall h^ve all such powers to make rules 
and orders with respect to praetijce and procedure as are 
irttmediately before the appointed day exercisable by the 
Hjgh Court at Lahore 

Provided that any rales or orders wnich aije in fpree 
imm-cdiately before the appointed day with respect to 
practice and procedure in the High Court at Lahore shall, 
until vaned or revoked by rules or orders made by the 
High Court of East Punjab, apply with any necessary 
cnodifioations in rel^^tion to practice and procedure in the 
High Court of East Pujijab as it made by that Court 

8 (1) The High Court of East Punjab sh^ll have a 
Seal consisimg of the Royal Arms witn an exergue or 
label surrounding the same with the inscription * The Seal 
of the High Court of Judicature in E^st Punjab’’ 

(fl) The law in force immediately before the appoin- 
ted day with respect to the frustody of the Seal of the 
Higfi Court at Lahore shall, with the necessary modifica“' 
tions, apply with respect to the custody of the $eal ot the 
High Court of East Punjab 

9 The law in force immediately before the appoin- 
ted day with respect to the form of writs and other pro- 
cesses used, issued oj: awarded by the High Court at Lahorje 
shall, with any necessary modifications, apply with respect 
to the fprm of writs other processes used, issued or 
awarded by the High Court of Ea&t Punjab 

10 The law in force iranjcdiately before the appoin- 
ted day relating to the powers gf the Chief Justice and of 
single judges and divisional pourts of the High Court 
at Lahore, and with lespe^^ to all matters ancillary 
to the exercise of those powers, shall, with the necessary 
modifications, apply in relation to the High Court of East 
Pui^jSb, 

11 The High Court pf Epst Puijl^b and f he judges 
and divisional courts thereof shall sit at such places in the 
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Provincpa of "East Punjab and Delhi* as £h^ Ctiie^ justice 
of the said court m-ay, with the approval of the Gover^ 
HOC of East Punjab, appoint 

IZr Subject to any relevant pfovisions contained in 
Part TX'pf the Government of India Act; 1933, as it applies 
in India after the appointed day, the law m {c>rce imme- 
diately before ^rhe oppomted day relating to appeals to 
Mis Majesty in'Counpil from the High Court Lahore 
and the judges and divisions thereof shall, with ^ny neces- 
sary modifications, apply in relation to appeals to His 
Majesty m Council from the High Court of East Punjab 
laud the judges and divisions thereof 

13 (1) Subject as hereinafter provided, the High 
Court at Lahore shall have no jurisdiction in respect of 
the territories for the time being included m the Province 
of East Punjab or m the Province of Delhi 

(2) 'Notwithstanding anything contained ii\ tjiis 
Order 

(a) any proceedings which, immediately before the, 
appointed day, arc pending in the High Court at 
Lahore on its original side, including any pro- 
ceedings then pending irj the said High Court as 
a court ot r^f^jence, shall be beard and deter- 
mined by that court, 

(b) the High Court at, Lahore shall have the like 
jurisdiction to hear and determine any appeal 
from an ordt.r 6t a judge of the, said court on its 
jonginal side as if this Order had not been made, 
and the High Court of East Punjab shall have 
junsdiction to hear or determine any sjjch 
a_ppcal, and 

(c!) the High Court at Lahore shall have the like 
jurisdiction lo review any order made by any 
judge of the said High Court as it would have 
had if this Order had not been made, and the 
High Court of ^ East Punjab shall have no juris- 
diction to review any such order 

(3) Subject to the preceding provisions of this Arti- 
jcle, all proceedings pending on the appellate Side of the 
High Court at Lahore immediately before the appointed 
day, shall, where the court of origin is as from that day 
situa-ted in the Province of E^st Punjab ot ^in the Province 
of DelTii, stand transferred by virtue of ttfis Order to tlfe 
High Court ot East Punjab 

(4) Subject J:o the following provisions of this Arti- 
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dc with xesp^ct to appBals, any order made by the Higfc 
Court a± Lahore either — 

(a) before the appointed flay, or 
(h) in any proceedings with respect to which the 
said High Court retains jurisdiction by virtue of para- 
graphs (2) and (3) of this Article, 

shall for ail purposes have eflEect not only as a-n order of 
the High Court at J^ahore but also a-s an oid^r made by 
the High Court pf East Punjab 

■(5) Subjject to the following provasions of this 
cle with respect to appeals, amy other made b^ the High 
Court of East Punjab in proceedings transferred to that 
High Court.by virtue of this Article shall for all purposes 
have effect not only as ?iji order of that couit but also as 
jin order made by thp ijigh Court at Lahore 

(6) JA/here any such Qrder as is mentioned in paragra- 
phs (4) and (5) pf this Article has, whether before or 
after the appointed day, been confirmed, varied or rev^rs- 

^ed on appeal, pffect shall he given tp the decision pf the 
appell-ate cuurt as if the order appealed from were an 
order not only of the HighjCourc by which it was made, 
but also pf the High Court at Lahore' or the High Court 
of East Punjab, as the ca-se may he 

(7) Any reference an thi-s Arwcle to a High Court 
shall bj 0 construed as includin-g a reference to a judge or 
division thereof, and. for the purposes of this Arfide 
proceedings shall be deemed to be pending in a particular 
court untii that court has disposed of all issues between 
the parties, including any ;ssucs with respect to the 
taxation of the costs of the '^oce^imgs 

14 Nothing in this Order shall prejudice the appli- 
cation to the High Court of East Punjab of any relevant 
provisions of Part IX of thg Govern® ent of India Act, 
1935, as It applies an relation to India, and the provisions 
cif th^s Order shall have effect subject to any provision 
mafle on or after the appointed day with respect to the 
High Court M Lahore or the High Court of East Punjab 
by any legislature or other authority having power to 
ODdke^uch provision 

The High^Coufrt^Calputta) Order, 1947 
The 11th August 1947 

In exercise of the powers wnrferred by section 9 of 
the Indian Independence Act, 1947, and ot ajl other 
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"powers cnaWing him in that bshalf, the Governor-General 
IS please^d to make the following Order — 

X This Order may he cited as the High Court (Cal- 
icut t a) Order, 1947 , 

2 (1) The Interpretation Act, 1889, applies for the 
interpretation of this Order as It applies for the inter- 
pretation of an Act of Parliament* 

(2), In this Drd^r — 

‘‘the g-ppointed Qa-y'* means the 15th da-y of 
Apgu-st 1947 

‘the High Court iij Calcutta*’ means the High 
Court of Judicature at Port William in 
B^jLgal, constituted in accordance with 
Letters Patent, dated the 28th December, 
1865 

3 The High Cotttt in Calcutta ‘^hall conturuc to 
-exist on and ^iter the appointed day, and shall, pave as 
expressly provided by the High Courts (JBengal) Order, 
1947, have all such original appellate and other jurisdiction 
as it had uniuediately before that day 

4 Without prejudice to the general effect of the 
preceding Article, any person holding offijce as a Judge 
oft he High Court in Calcutta immediately before the 
appointed day (including the person holding oiBc^ as 
Clwef Justice of the sai-d Court and any person hoiking 
office as a temporary or add/tjonal judge thereof) shall, 
subject to the provisions of the High Courts (Bengal) 
^Drder, 1947, continue, as from that day, to hold the lijcc 
office on the same terms and cpnditions as were applicable 
m his case immediately before that day 

5 Subject to any geteral or special orders or arrange- 
ments affecting his case, any person who immediately 
before thp appointed dey is serving as a plcrk or other 
officer of th& High Court in Calcutta shall, from that 

- day, remain in the service of the said Court on the like 
terms and conditions a? wre applicable to him immedia- 
"tely before that day 

Provided that the Chief Justice of the said Court 
may, on or after the appointed day,detertaine the appoint- 
ment any such person as aforesaid if he thinj^s it ex- 
^pediejit so to do having regard fo an y^ changes cffec'Jcd 
by or under the Indian Independence Act, 1947 

6 Any rules or orders with respect to practice or 
iprocedure in force in the High Court in Calcutta leame- 
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diately before tne appointed day shall pemam in fprce 
as from that day until altered^r, modified by^a competent 
authority 

7 Nothing in this Order shall prejudice the appli- 
cation tOT the High Court in Calcutta of any relevant^ 
provisions of Part IX of the Government of India Act, 
1935 as it applies in relation to the Dominion of India, 
and the provisions of this Order shall have effect suiject 
to any provision made on or after the appointed day with 
respect to the High Court in Calcutta by any legislature 
or other ^tuthority having power to make such provision 
The High Court (Lahore) Order, 1947 

The' 11th August, 194:7* 

In escrase of the powers conferred by section 9 of 
the Indio B Independence Apt, 1946, and of all other 
powers jenabling him in that bphalf, the Governor-Gene 
'rails pleased to make the iollowmg Order — 

1 This Order may be cited the High Court 
(Lahore) Order, 1947 

2 (1) The Inrterpietation Act, 1889, applies |or the 
interpretation of this Order as it applies for the interpre- 
tation of inn Act of Parli-araent 

(2) In this Order — 

‘‘The appointed day” means the 15th day of 
August, 1947 

“thje High Court at Lahore” means the HigJ^ 
Court of Judicature at Lahore, established 
by Letters Patent, dated the 21st Marcji 
1919 

3 The High Court at Lahore shall continue to exist 

xnr land jip 

'provided by the High Courts (Punjab) Order, 1947, have 
all such original appellate and other jurisdir:tion as it had 
immediately before that day 

4 Without prejudice to the general effect of the 
preceding Article, any person holding office as a judge »of 
the Hi^h Court at Lahore imjnediately before the appoin- 
ted day (including the person holding office as Chief 
Justice of the said Court and any person holding office 
a temporary or 'Srdditional judge thereof) shall, subject 
t2D the provisions of ^the High Courts (Punjab) Order, * 
1947, continue, as from that day, to hold the like office^ 
^on the sajne teems and conditions as were applicable m 
liis case immediatelyhefore the day 
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5 Subject to any general or special orders or arrange^ 
ments affejcting his ca^e\ any, pcr&on who immediately 
tefore the appointed day is serving as a -clerk or othe;r^ 
officer of f he High Court at Lahore shall, as from that day^ 
remain in the sjervice of the said Court on JtTie like ternjs 
and conditions as were applicable to him immediately 
before that'day^ 

, Provided that the ^hjef Justice of the said Court 
rnay, onior after the ^ippointcd day, determine Jrhe appo- 
intment of' any such person as aforesaid if he thinks it 
expedient so to do having^ jegard to any changes effected 
by or under the Indian Independence Act, 1947 

6 Any rules or orders with respect to p^act;ce or 
procedure in force m the said High Court Lahore 
imjnediately before the appointed day shall remaih in 
force as irom that day until altered or modified by a 
competent authority 

7 Nothing in this Order shall prejudice the appli- 
cation to the High Court at Lahore of any relevant 
provisions of Part IX of the Government of‘ india Act, 
1935, as It applies in jelation of the Dominion p£ India, 
and the provisions of this Order shall have effect '^subject 
tp any provision made on' or after the appointed day wjth 
respect to the High Court at Lahore by any legislature 
or other authority having power to make such provision 

'Indian Indepuendejice (Partition Councils) Qrder^ T947 
The 12th August 1947 

In exercise of rhe powers conferred by section 9 of 
the Indian Independenoe Act, 1947, and pf all other 
powers enabling him jp.*that behalf, the Governor- General 

1 (1) This Order may Jbe cited as the Indian Inde- 
pendence (Partition Councils) Order, 1947 

(2) It shall cgipc into force at once 

2, The Interpretation Act, 1689, shall apply for the 
interpretation of^this Order as it applies for the interpre- 
tation pf an A^ct of Paihament 

3 As from the fifteenth day of August. 1947, thetje 
^hall be set up in the manner hereinafter provided 4 
A)gdies to be known respectively as — ^ 

(i) the Partition Council for India and, Pakistan 

(ii) the Bengal Separation Council, 

(ill) the Punjab Partition Committee, and 
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(iv) the Assam Separation Couiifil 

A (1) The P artition Council for India and Paki3tan> 
shall consList of — 

■(a) twp representatives of' India who shall be- 
Ministecs of the Govjemment of India, and 

(b) two representatives of Pakistan, one of wjiom..- 
shall be a Minister of the Govcmm-ent of 
Pakistan and the other shall be either 
^mother such Minister or the High Com- 
missioner for Pakistan an India 

(2) The me^mgs of the Partition Council shall be^ 
held alternately undjer the Chairmanship of one of the^ 
said representatives of India cj one oi the ^ai-d represen- 
tatives of Pakistan 

(3) The High Commissioner for Pakistan m India 

shall be entitled to attend as an observer any of -the 
meetings pf tjae Partition Council at which Pakistan Is 
represented by two Ministers ^ 

, 5, (1) The Bengal "Separation Council shall cojisist of ’ 

two representatives of East Ben-gal and two representa- 
tives jof West Bengal 

X2) The Punjab Partition Committee shall consist^ 
of twjo -re preset! taOves of Wpst Pnnjab and two represen- 
tatives pf East Punjab 

(3) The^ Assam Separation Council shall consist ot 
two iiepresgntatives jof East Bengal two representa- 
tives of Assam 

(4) The ^aid representatives shall be such persons as 
may be nominated by the Governor of the Province con- 
cerned, and different persons may be nominated for diffe- 
rent meetings of the Council or Committee^ as -the case' 
may be 

6 The meetings of each of the bodies mentioned in 
Article 5 shall be held — 

(a) alternately in the capital towns of the two 
Provinces represented on that body, anp 

{b) under the chairmanship of the Governor of, 
the Province iii which the meeting is so^ 
held 

Tor the purposes of this Article a scries of meetings 
hcld-m one place -frorfl day to day shall be deemed to be a 
§in0e meeting ® 

7 It shall be the duty of each of the bodies men'-- 
tioned m Article 3— 
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(a) to consider all questions relatm-g to such of the 
matters mentioned m A-rticJe 4 of the^ Arbi- 
tral Tribunal Qtder, 1947, are the concern 
of that, body, and attempt to reach -an 
agreed deasion on all sucTi questions, 

<b) in the event of tjiew: failure to reach an agreed 
decision on any such question as aforesaid, 
to make a reference in accorda-ncje -with the 
provisions of the said Order tp the Arbitral 
Tribunal set by that Order, and 

(c) to consider any other question of common jcon- 
cern to the Dommionsof India and Pakistan 
or* as > the case may be^ to the tpspective 
Provinces, arising m connection with the 
transition to the provisions of the Indian 
Independence Act, 1947 

The Arbitral Tribunal Order, 1947 
The 12th August 1947 

In exeictse of the powgrs conferred by section"^ of 
the Indian Independence Act, 1947, and of all other 
powers enabling him in th?t bphalf, the Governor-General 
is pleased to make the -following Order — 

1 (1) This Order may be cited as the Arbitral Tri- 
bunal Order, 1947 

(2) It shall come into force at once 

2 The Interpretation Act 1889, shall apply for the 
interpretation of thus Order as it applies for the interpre- 
tation of an Act of Parhament ^ 

3. (1) Asfromfthe fourteenth day of August, 1947, 
there shall be setup an Arbitral Tribunal (hereinafter 
referred to as ‘ the Tribunal”) consisting pf a Chairman 
who shall be nominated by the Governor-General, aqd 
two members who stall be so nominated, one to represpnt 
the future Dominion of India and the other to represent 
the future Domi’nion of Pakistan 

(2) If the office of the Chairman becomes vacant it 
shall be filled by such person as the Governors-General of 
the two Dominions may agree to nominate as Chairman, 


, • By a notilicaUon plated the loth Arjgwat 1'947, the following were noiui 

Dated to perve on tbeTriboual — t 

The Hon’ble Sir Patrick Bpens, QBE, Cbairm&%i, 

^2) The Hon'ble Sir Hanlal J Kama, mejnber for India, 

(3) Khan Bahadur M member for Pakistan 
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andtif the office of a* member becomes vacant it shall be 
611cd' by! such person as th-e Governor-General of the 
Dominion concerned may notoinatc as member 

4 (1) The Tribunal shall have power to make awards 
^ in respect'of'^ references’ made to it before the first day of 
Deceraberi il947» or with the permission of the Chairman 
before the first day of January, 1948, by any of the bodies 
hereinafter mentioned being references relating to any of 
the following matters, namely — ^ 

(a) the division between tlie Dominions of India 
and Pakistan, of the assets and liabilities of 
the Governor-General in Counal, 

(bj the apportionment between the Dominions of 
India and Pakistan of expen-ses incurred by 
or under authority dewved from the Joint 
Defence Council of the Supreme Comman- 
der for carrying into effect the purposes of 
the Joint Defence CounciJ Order, 1947, 

(c) the amount of assets and liabihties of the 

Reserve Bank of India to be transferred to 
Pakistan when the Reserve Bank of India 
ceases to be the bank of issue for PaJsistan 
or the Central Bank of Pakistan, 

(d) the apportionment between the Dominions of 

India and Pakistan of tjie current earnings 
of foreigh exchange including current re- 
leases of sterling by HJs Majesty’s Govern- 
ment m the United Kingdom, during the 
period when the Reserve Bank of India ad^ 
ministers common exchange controls on 
behalf of both the Dominions. 

(e) the division between the new Provinces of 

East Bengal and West* Bengal, of the assets 
and liabilities of the existing Province of 
Bengal, 

(f) the allocation to the new Province of East 

Bengal of any of the assets and liabilities 
of the Province of Assam. 

<g) the division between the new Provinces of 
West Punjab and East Punjab, of the assets 
and liabilities of the existing Province of 
the? Punjab, and 

(h) any other matter arising directly out of 
nartition 
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(2) *lh 2 'bodics referred^ to in paragraph (1) of this 
Article are the bodies uhich on the date of the com- 
mencement oi this Order arc known as— 

(a) rhe Partition! Council, 

(b) the Provisional Joint Defence Counc^r. 

(c) the BengarSeparation Council, 

(d) the Punjab Partition Committee, and 

(e) the Assam SeparatioDf Council, 

and the corresponding bodies which are to be set up as 
'from the date of the establishment of the Dominions of 
India and Pakistan'; 

(3) Whenever the appropriate body mentioned in 
paragraph (2)^of this Article is unable to reach an agreed' 
‘decision in regard to a matter mennoned m sub-para- 
graphs (a) to (g) of paragraph (1) thereof, that body shall 
make a reference to the Tribunal, but before the first day 
of December, 1947, or with the permission of the' Chair- 
man before the 1st day of J-a-nuary, 1948, setting out as 
clearly as may be the matter or matters m difference* , 

(4) Whenever any of the bodies mentioned^ m para- 
.graph (2) of this Article is unable to‘ reach an agreed 
decision in regard tOia matter mentioned in sub-patagraph 
(h) of paragraph (1) thereof, but is agreed that a refe- 
rence should be made to the Tnbunal, that body may 
make a reference before the first day ot December, 1947, 
-ot with the permission of the Chairman before the first 
day of January, 1948, setting out as clearly as may'be-*the 
►matter or matters m difference 

(5) (1) Whenever any of the bodies mentioned m 
paragraph (2) of Article 4 is unable to agree whether or 
not a matter is one m regard to which chat body ,is 
required by paragraph (3) of chat Article to make a refc- 
lence in the contigency mentioned therein, that question 
shall be referred to the Tribunal whose decision thereon 
shall be final 

(2) Where a question has been referred to the 
Tnbunal under this Article — 

(a) if the* two members of the Tribunal are agreed 
to the decision to be given, such decision shall be the 

decision of the Tribunal, and * 

(b) if the two members arc not agre,cd, the Chair- 
man shall decide the question and his decision shall be the 
•decision of the Tribunal 
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& In respect of any reference made to the Tpbunat 
under Artuelc 4, — 

(a) If the two members of tbje Tribunal aje a greeds 
as to the terms of the award -to be made, the Chairmam 
shall make the award in those terms, and 

(b) in the event of disagreement between the two 
members with regard to any matter arising out of the 
reference, the Chairman shall decide jsuch matter and 
make the award accordijugly 

Provided that the body making the reference may,, 
at any time befpike thj 2 -award is made, withdraw the 
reference by notice in writing to the Trijrf^fel 

If (1) Every award made in accordance with^ the 
provisions of Article 6 shall be bmdijig on the two Domi-' 
nions and all P-rovmces and other parts thereof, and on all* 
persons directly or indirectly concerned in or affected by 
the awprd 

(2) Every such award sjiall be comm-tmicated forth 
with by the Chairman to the body by whiph thp refe 
rer\ce was made, the Governments of the two Dominions 
and the Governments jof the Provinces concerned, if any 

8 (1) Thje Tribunal shall have power — 

(a) to make an award conditional or in the alter 

native, 

(b) to correct any clerical mistake or error arising 

from any accidental slip or omission, 

(c) Subject to the provisions of this Order, tc 

determine its own procedure, and 

Cd) to appoint such ministerial officers as it may 

find necessary 

(2) the Tribunal shall have all the powers of a civili 
court for thp purpose of receiving evidence, administering 
opths, enforcing the attendance of w-itnesses and compel- 
ling the discovery and produaion of documents, and^hall 
be deemed to be a civil court witjiiu thp meaning of" 
sections 480 482 the Code of Cnmmal Procedure, 

1898 

9 Nothing contained m the Arbitr-ation Ajet, 1940^ 
shall apply to proceedings before the Tnbunal 

The Crown Representative (Transfer of Property And 
Liabilibes) Order, 1947 
'fhe 72th August 

In exercise of the powers conferred by section 9 of 
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the Indian Ind^pci^^lence Apt, 1947, and all other ^jowcra 
enabling Him in that bcTialf.^theh Governor-General isi 
pleased to .make the^ following Ordpt — 

^ X (1) rrins Order- may be ciped as the ' Grown. 
Reprpsentjitive (Transfer of Property Liabilities) 
Order, 1947 t , „ , , , . 

((2) It shall j<»me into force on the twel£tfe,day of 
August rI947 . 

2 (1) In thisOrder. the expression “property” in- 
cludes all movcahle and 'immoveable property and ajl 
choses in action, and. in particular, ‘includes ^11 rights 
subsisting under any contract 

(2) The Interpretation Act, 1889, applies for J:he 
interpretation of this Order as it applies 'for the interpret 
t-ation of an Act' of Parliament 

^>3 All property which, immediately before the com- 
mencement of this Order, is vested m Hisldajesty ^o^■the, 
purposes of the exercise of the functions of the Crown^ 
m Its relations with the Indian States is hereby -vested 
in His MaiestyTor the purposes of the Goveraor Gener^h 
m Council, and a-s from^the commencement of this Order,, 
all such property shall be nnder the control and -manage- 
ment of the GoyernoE*' General inCou-ncil 

4 All liabilities, whether pnsing pyt pf a contract 
or otherwise, which have accrued against! His Majesty's 
representative for the exercisp of thp functions of the 
Crown in l^s r,elations with Indian Bta-tes and are out- 
standing immediately bg^fore the commencement of this- 
Order shall thereafter be liabilities of the Gjovernori- 
General 

rftp Ijidep^ntien^e ^iegaf Proceedings/ 

^ Order, 1947 

The 22th August ^947 

In exercise of' the powers conferred by section 9 of 
the Indian Independence Act, 1947, and of Ml otlyr 
powers enabling him in that behalf, the Governor-Gene- 
ral IS pleased to make the following Order — ^ 

1 (1) This Order may be cited as the Indian Inde- 
pendence (Legal Proceedings) Order, 1947 

(2) It sh^U come into force at once 

2 (1) In this Order, “appointed^ day” means^ the*- 

fifteenth day of Augast, 1947 > 

(2) The Interpretation Act, 1889, shall apply for the- 



276 


ConaiiivAlcn of Dcmxhion^ oj^ Inaxa 


lute rptc tat \on oi tins Otdec^as it Applies iot wvterpte- 
“tation of an' Act -of ^Parliament 

3 Notwithstanding the settingup of ttic two'inde- 

pendent Doaji^ions of India and Pakistan antlthe creation 
of new^Provinces by thelndian* Independence 1947, — 

(1) all proceedings pending immediately before the ^ 
appointed day m any of the Special Tribunals speciSed 
in column 1 of the Schedule* to this Order shall be pon- 
tinued ^in that Tribunal as if the said'Act had not been 
passed, and tbat'Tnbunal shall continue to have -for the 
purposes of the said proceedings all the jurisdiction and 
powers which it had immediately before the appointed 
day, 

(2) notwithstanding anytliing contained in any 
other law to the contrary, any appeal from or application 
for revision of any order, or sentence of the Tribunal in a 
ca-se specified in column 2 of the Schcdiile to this Order 

^shall he to the High* Court specified m the corresponding 
entry in column 3' of the sard Schedule, and 

(3) effect shalPbc givjsm witliin the territonesof 
cither of the -two dominions to any order ot sentence of 
any such Special' Tribunal jas aforesaid* and of any High 
Court m appeal or revision thcrefirooi as if the order or 
sentence had been passed by a court of competent juris- 
diction in that Dominion 

4 Notwith-^tanding the creation of certain new 
^Provinces and the transfer, of certain temtoncs from the 

Province of Assapi to the Province of East Bengal by the 
Indian Independence Act,^1947,— 

<1) all proceedings pending immediately before the 
appointed day in any civil or criminal court (other than a 
High Court) in the Province of Bengali the Punjab or 
Assam shall be contmupd in that court as if the said Act 
had not been passed, apd that court shall continue to 
have for the purposes of the said proceedings all the 
jurisdiction and powers which It had wn mediately before 
the appointed day, 

(2) any appeal or application for revision in respect 
-of any proceedings so pending in an-y such court shall he 

in the court which would have appellate^ or as the case 
may be revisional, jurisdiction over that court if the' 
pioceeding were mstitjited in that’ court after the appo- 
inted day, and * 

(3) effect* shall be given within the territories of 


* Not printed 
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^either of ^ the tyro Dominions to lany judgment* decree, 
ocdcr or sentence of any such court in the said proceedings, 
as if It had been passed by a court of competent jurisdic- 
tion within that Dominion * 

The Indian Independence (Income-Tax Proceedings) 
Order, 1947 
The d2th August ^947 

In exercise of the powers conferred by section ^ of 
the Indian Independence Act, 1947, and of all other powers 
enabling him m that behalf, the Governor General is 
pleased tounake the ’following, Order — 

1 (1) This Order naay be cifed as the Indian Inde- 
pendent (Income-tax Proceedings) Order* 1947 

(2) It shall come into force at once 

2 (1) In this Order,-- 

‘‘appointed day*’ means the fifteenth day of 
August, ,1947. 

“assessee” means a pcisson by whom income tax or 
excess profits tax i« payable, ' ^ 

“relevant Tax Act” means tb$j Indian Income-tax 
Act, 1922. as subsequently amended or, as the 
case may be. the Expess Profits Tax Act, 1940, 
as subsequently amended, 

“Tax, Authority” means any of, the following 
aurlrowUes mentipned in section 5 of the 
Indian Income-tax Act, 1922, the Appejlate 
Tribunal mentioned in section 5 A thereof, 
and the Excess Profits Tax Authorities men- 
tijoned in section 3 of the Excess Profits, Tax 
Act,"iy40, 

“Tax OlBcer*' means an Income-tax Officer or an 
Excess PrpSts Tax Officer withm.thc meaning 
of the relevant Tax^Act 

(2) The Interpretation Act, 1889, shall apply for the 
interpretation -of this Order as it applies for the interpre- 
tation of an Act of Parliament 

3 Where before the appointed day the -jurisdiction 
of a Tax Officer under the relevant Tax Act has been 
altered m connection wfth the settingup of the Domi- 
nions of India and Pakistan, or wLterc after the appointed 
day the case of an.assessee is transferred ^ from one Domi- 
nion to the other by agreement betweeir the Central 
Boards of Revenue of the two Dominions, and by reasoA 



^278 


ConsiUiUfon, oj Dom of India 


of such alteration of jurisdiction or transfer the case of 
an assessee falls to be dealt with on or after the appointed 
day by the Tax Authorities of India, or as the case may 
be of Pakistan, all proceedings relating to the case pend- 
ing ‘before any Tax Authority of Pakisran, or as the 
case may be of India, shall be transferred to the corres- 
ponding Tax Authority of India, or as the case may be of 
Pakistan, and shall be disposed of by the last mentioned 
Tax Authonty in accordance with law 

4 Any such transfer shall not render necessary the 
re-iasuc of any notice already issued by a Tax Authonty, 
whether before or after the appointed day, or the com- 
mencemenc de novo of any proceeding in the case, and all 
subsequent proceedings, whether by way of appeal, revi- 
sion or otherwise, shall be taken before the appropnate 
Tax Authority of the Dominion to which the case has 
been so transferred 

5 No such transfer shall be called in question on the 
ground that the Tax Authority to which the proceeding 
IS so transferred has no junsdiction to deal with the case 

"the Indian Independence (Miscellaneous Transitional 
Provisions) Order, 1947. 

The 14th August, 1947 

In exercise of the powers conferred by section 9 of 
the Indian Independence Act, 1947, and of all other 
powers enabling him in that behalf the Governor-General 
IS pleased to make the following Order 

1 (1) This Order may be cited as the Indian Inde- 
.pendence (Miscellaneous Transitional Provisions) Order, 
1947 

(2) It shall come into force at once. 

2. (1) In this Ordcr,^ 

appointed day* means the fifteenth day of 
August, 1947 

‘Dominions’ means the Dominions of India and 
Pakistan, 

‘India* means the Dominion of India, 

‘Pakistan* means the Dominion of Pakistan, 

‘Province’ includes a Chief Commissioner’s Pro- 
vince, , 

"transitional period’ means the period beginning 
pn the 15th August, 1947, and ending on the 
31at March, 1948 
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(2) The Interpretation Act, 1889, shall apply for the 
interpretation of this Order as it applies for the inter- 
pretation of an Act of Parliament 

3 (1) Each of the Acts mentioned m paragraph (2) 

>of this Article, as it applies to either of the Dominions 
during the transitional period, shall have efiFect as if it 
extends to both the Dominions, and accordingly during 
that penod, references to ‘‘India’* m each of the said Acts 
as it applies to India shall be construed as including a 
reference to all the Provinces of Pakistan and references 
to “Pakistan” in each of the said Acts as it applies to 
Pakistan shall be construed as including a reference to all 
the Provinces of India - 

(2) The Acts referred to iti paragraph (l^af this 
Article are — 

(i) The Motor Vehicles Act, 1939 (IV of 1939), 

(ii) The Indian Tea Control Act, 1938 (VIII 
of 1938), 

(ill) The Indian Tea Cess Act, 1903 ( IX 
of 1903), 

(zv) The Trade Marks Act, 1940 (V of 1940) 

4 Without prejudice to the generality of the provi- 
sion contained in Article 3 m respect of the Motor 
Vehicles Act, 1939 — 

(a) the extent of validity of any licence, certificate 
of registration or permit issued before the 
appointed day under the provisions of thjc said 
Act shall continue to be the same during the 
transitional period, / 

(b) any licence issued during the transnational 

period under the provisions of the said Act 
as it applies to cither of the Dominions shall 
during that penod be effective throughout 
both the Dominions, 

(c) any motor vehicle registered during the tran- 

sitional penod in accordance with the pro- 
visions or the said Act as it applies to either 
of the Dominions shall not during that 
period require to be registered in any Pro- 
vince of the other Dominion, and the certi- 
ficate of registration in respect of any such 
vehicle shall during that period be effective 
throughout both the Domxiions ^ 

'5 Without prejudice to the generality of the pro- 
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Visions contained in Article 3 m respect of the Indian Tea 
Control Act, 1938, and the Indian Tea Cess Act, 1903, 

(a) the Indian Tea Licensing Committee and the 

Indian Tea Market Expansion Board consti 
tilted under the said Acts and in existence 
immediately before the appointed day shall 
be deemed to have been constituted under 
the appropriate Act as it applies to either 
of the Dominions on the appointed day, and 
the said Committee and the said Board shall 
accordingly be competent to exercise the 
powers, and perform the duties, conferred 
or imposed on the Committee or the Board 
as the case may be by or under the appro- 
priate Act in either of the Dominions, 

(b) all powers and functions of the Central 

Government under each of the said Acts as 
It applies to Pakistan shall be exercised by 
the Central Government of India on behalf 
of the Central Government of Pakistan 

6 Without prejudice to the generality of the pro- 
visions contained in Article 3 m respect of the Trade 
Marks Act, 1940,- 

(a) The Trade Mark Registry and the Branch 

thereof established, and the Registrar and 
Deputy Registrars of Trade Marks appointed 
by or under the said Act, as m force imme- 
diately before the appointed day shell be 
deemed to have been established or as the 
case may be appointed, by or under that 
Act as it applies to either of the said Domi- 
nions on the appointed day and the said 
officers shall accordingly be competent to 
exercise the powers, and perform the duties 
conferred or imposed on the Registrar and 
Deputy Registrars respectively of Trade 
Marks by or under that Act m either of the 
Dominions 

(b) all powers and functions of the Central 
Government under the said Act ?s it applies 
to Pakistan shall be exercised by the Central 
Government of India on behalf of the Cen- 
tral Government of Pakistan 

A 

7 The provisions of this Order shall have effect 
notwithstanding anything to the contrary contained in 
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the India (Adaptation of Existing Indian Laws) Order, 
1947, or in the Pakistan (Adaptation of Existing Pakis- 
tan Laws) Order, 1947 

The India (Provisional Constitution) Order, 1947 

The 14th Augu^^t 1947 

Whereas by subsection (2) of section 8 of the 
Indian Independence Act, 1947 (hereafter m the recitals 
to this Order referred to as the said Act), it is provided 
that except in so far as other provision is made by or m 
accordance with a law made by the Constituent Assem- 
bly of the Dominion under sub-section (1) of the said 
section, each of the new Dominions and all Provinces 
andother parts thereof shall be governed as nearly as may 
be m accordance with the provisions of the Government 
of India Act, 1935, and that the provisions of that Act 
shall, so far as applicable and subject to any express pro- 
visions of the said Act and with such omissions addi- 
tions, adaptations and modihcations as may be specified 
in orders of the GovernoT-General under the next succee- 
ding section of the said Act, have effect accordingly , 

And whereas by paragraph (c) of subsection (1) of 
section 9 of the said Act it is provided that the Governor- 
General shall by order make such provision as appears 
to him to be necessary or expedient for making omissions 
or additions to, and adaptations and modifi^cations of 
the Government of India Act, 1935, in its application 
to the separate new Dominions , 

And whereas by sub section (4) of section 19 of the 
said Act It IS provided that in the said Act, except so 
far as the context ctherwise requires, refeiv^nces to th^ 
Government ot India Act, 1935 include references to any 
enactments amending or supplementing that Act and 
in particular references to the India (Central Govern 
tnent and Legislature) Act, 1946 . 

Now therefore in exercise ot the powers confened by 
the said provisions ot the said Act, the Governor-General 
IS pleased to make the following Order — 

1 (1) This Order miy be cited as the India (Pro- 
visional Constitution) Order, 1947 

(2) It shall come into force on the fifteenth day 
of August 1947. wh day is hereinafter referred to a-s 
"the appointed day" ^ 

2 (I) In this Order “India" means the Dominion ot 

India 
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(2) Where a provision of the Government of 
India Act, 1935, has been amended before the appoin- 
ted day, a reference to that provision in the Schedulct 
to the Order shall be read as referring to the provision 
as in force immediately before the appointed day 

(2) The Interpretation Act, 1889, applies lor the 
interpretation of this order as for the interpretation of an 
Act of Parliament 

3 (1) As from the appointed day, the Government 
of India Act, 1935, including the provi^ons of that Act 
which have not come into force before the appointed day, 
and the India (Central Government and Legislature) Act, 
1946, shall, until other provision is made by or m accord- 
ance with a law made by the Constituent Assembly of 
India, apply to India with the omissions, additions, adap- 
tations and modihcations directed in the following provi- 
sions ot this paragraph and in the Schedule^ to this Order 

(2) The following expressions shall be omitted wher- 
i^ver they occur, namely, “in his discretion”, “acting m his 
discretion” and “exercising his individual judgment” 

(3) For each expression specified in the first column 
of the following Table, wherever that expression occurs* 
there shall be substituted the expression specified in the 
corresponding entry m the second column of the Table 

TABLE 


existing Indian law 
existing Indian Act 
Federation 
Federal Government 
Federal law 
Federal Legislature 
Federated 
a Federated 


existing law 
existing law 
Dominion 

Dominion Government 
Dominion law 
Dominion Legislature 
Acceding 
an Acceding 


4 Where the Schedule** to this Order requires that 
in any specified provision certain words shall be substi- 
tuted for certain other words or that certain words shall be 
omitted, that substitution or omission, as the case may be, 
shall, unless otherwise expressly provided, be made wher- 
ever the words referred to appear in that provision 

5 Where any instrument is m force under any 
provision ot the Government of India Act, 1935, imme* 


t not Piinle^ 


^ Schedule not printed The edaptationh made lu the Schedale have all 
been incorporated in the Government of India Act, 1955 and the India (Cen- 
tral Govt and Legialatare) Act, 1946, as given in Pait II 
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-diately before the appointed day, and that provlBioii 
ire mams in force, whether with or without modifications, 
on and after the appointed day, the said mstruraent shall, 
so far as applicable and with any necessary modifi<:atioii5, 
remain m force as from that day as if it were an instru- 
ment of the appropriate kind duly made by the apptopn* 
ate authority under the said provision as in force after 
that day, and may be vaned or revoked accordingly 

6 Where any law made by the Governor of a 
Province by virtue of section 93 of the Government of 
India Act, 1935, is in force immediately before the appo- 
inted day, the said law, notwithstanding that the said 
section IS directed to be omitted in the Schedule'f to this 
Order or that by reason of such omission a Proclamation 
under the *^aid section ceases to have effect, shall remam 
in force for the period for which it would have remained 
in force if the said section had been at all material times 
in operation 

7 (1) Subject to any general or special orders or 
arrangements affecting his case, any person who immedia- 
tely before the appointed day is holding any civil post 
under the Crown m connection with the affairs of the 
Governor General or Governor-General in Council or of a 
Province other than Bengal or the Punjab shall, as from 
that day, be deemed t6 have been duly appointed to the 
corresponding post under the Crown in connection with 
the affairs of the Dominion of India or, as the case may 
be, of the Province 

^ (2) Notwithstanding that section 170 ot the Govern- 

ment of India Act, 1935, is directed to be omitted tn the 
Schedule to this Order, the person holding the office of 
the Auditor of Indian Home Accounts immediately before 
the appointed day is hereby authorised to continue, until 
such date as the Governor- General may specify, to per- 
form such duties, and exercise such powers in relation to 
transactions in the United Kingdom affecting the reve- 
nues of India or of any Province thereof as he was before 
the appointed day performing or exercising under the 
^ provisions of the said section 170 

The India (Provincial Legislatures) Order, 1947, 

The llth August^ 1947 ^ 

^ In exercise of the powers conferred by section 9 of p 
the Indian Independence Act, 1947, and of all othe^r powers 


• Sohedal^ n,ot ^nn^ed 
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enabling him m that behalf, the Governor-General is 
pleased to make the followiiig Order — 

1 (1) This Order may be cited ar the India (Provin- 
cial Legislatures) Order, 1947 

(2) It shall come into force at once 

2 (1) In this Order, — 

“appointed day” means the fifteenth day of Au- 
gust, 1947, 

“sitting member*, in relation to a Provincial Legis- 
lative Assembly or Provincial Legislative 
Council, means apersonwho at the commence- 
ment of this Order is a member of that Assem- 
bly or as the case may be of that Council, 

“East Punjab constituency " means a constituency 
specified in the Sixth Schedule to the Govern- 
ment of India (Provmoal Legislative Assem- 
blies) Order, 1936, as adapted by Article 3 of 
this Order, 

“Punjab constituency” means a constituency 
specified in the Sixth Schedule to the Govern- 
ment of India (Provincial Legislative Assem- 
blies, Order, 1936, as in force at the com- 
mencement of this Order, 

“West Bengal constituency” means a constituency 
specified in the Fourth Schedule to the 
Government of India (Provincial Legislative 
Assemblies) Order, 1936, as adapted by Article 
3 of this Order « 

(2) The Interpretation Act, 1889, applies ton the 
interpretation of this Order as it applies for the interpre- 
tation of an Act ot Parliament 

3 As from the appointed day, the Government ot 
India (Provincial Legislative Assemblies) Order, 1936, the 
Government ot India (Provincial Legislative Councils) 
Order, 1936, the Government ot India (Scheduled Castes' 
Order, 1936, and the Government of India (Provincial 
Elections) (Corrupt Practices and Election Petitions) 
Order, 1936, shall, until other provision is made by or in 
accordance with a law made by the Constituent Assem 
bly of India or. in relation to any Provincial Legislature 
by or in accordince with an Act ot that Legislature, apph 
to the rjomlnion of India — 

(a) With the omission of the expression “exercising, 
bis individual Judgment” and of the expression “m his 
discretion” wherever they occur in the said Orders, and 
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(b) With the omissions* additions, adaptations, and 
'-modifications directed m the Schedule to this Order 

4 (1) As from the appointed day, every sitting 
rmember of the Bengal Legislative Assembly representing 
a constituency which immediately before that day bears 
the same name as a West Bengal constituency shall, 
notwithstanding any alteration in the extent of that 
constituency, be deemed to have been elected by that 
constituency to the Lcgslative Assembly of West 
Bengal 

Provided that no sitting member of the Bengal Legis- 
lative Assembly representing the Bengal Chamber of 
Commerce constituency shall be deemed to have been 
elected by that constituency to the Legislative Assembly 
of West Bengal 

(2) As from the appointed day, the sitting member 
of the Bengal Legislative Assembly representing the 
Calcutta University constituency shall be deemed to have 
been elected by the University constituency to the Legis- 
lative Assembly of West Bengal 

(3) Elections shall be held as soon after the appoin- 
ted day as may be practicable to choose the members of 
the Legislative Assembly of We^ Bengal representing — 

(a) the Bengal Chamber of Commerce constituency, 

and 

(b) the Calcutta Trades Association, Indian Jute 
Mills Association, Indian Tea Association and Indian 
Mining Assotiation constituency 

(4) Unless the person who under the provisions of 
paragraph (1) of this Article is deemed to have been ele- 
ctee! "oy the Itailway Irahe "Onion constituency or the 
Water Transport Trade Union constituency previously 
resigns his seat m the Legislative Assembly of East 
Bengal, he shall cease to be a member of the Legislative 
Assembly of West Bengal on the first day of September 
1947, and his seat in that Assembly shall become vacant 
on that day 

5 (1) As from the appointed day, every sitting 
member of the Punjab Legislative Assembly representing 
a constituency which immediately before that day bears 
the same name as an East Punjab constituency shall, not- 
withstanding any alteration in the extefit of that consti 7 



8 Llieflale not printed G-aze the iJidia Eitiaoilinaiy \ 14, 
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tuency, be deemed to have been elected by that consti- 
tuency to the Legislative Assetxlbly of East Punjab 

(2) The sitting members of the Puniab Legislative- 
Assembly representing the Punjab constituenpcs specified 
in the first column of the following Table shall as from 
the appointed day be deemed to have been elected by the 
East Punjab constituency speafied m the corresponding 
entry in the second column of the Table 

TABLE 

The Pu7)jab Constituency East Punkah Constituency 
Punjab Commerce and East Punjab Commerce 

Industry and Industry 

East Punjab Landholders Ambala Division Land 

holders 

Central Punjab Landholders JuUundur Division cum 

Amritsar District Land- 
holders 

(3) The sitting member of the Punjab Legislative 
Assembly representing the general rural constituency p£ 
Amritsar and Sialkot and filling the seat not reserved for 
members of the scheduled castes shall as from the appoin- 
ted day be deemed to have been elected by the general 
rural constitue ncyof Amritsar to the Legislative Assem- 
bly of East Punjab 

(4) Unless the person who under the preceding 
provisions of this Article is deemed to have been elected 

- by the East Punjab Commerce and Industry constituency 
or the Railway Trade Union constituency or the Univer- 
sity constituency previously resigns his seat in the Legis- 
, lative Assembly of West Punjab, he shall cease to be a 
member of the Legislative Assembly of East Punjab on 
the first day of September, 1947. and his seat in that 
Assembly shall become vacant on that day 

6 (1) Every sitting member of the Assam Legisla- 
tive Assembly representing a constituency whose name is 
not included in the Ninth Schedule to the Government 
of India (Provincial Legislative Assemblies) Order. 1936 
as adapted by Article 3 ot this Order shall on the appoin- 
ted day cease to be a member of the Assam Legislative 
Assembly 

(2) All sittyig members of the Assam Legislative 
Assembly representing the European Planting constituen-_ 
cy shall on the appointed day cease to be members of that 
Assembly, and a by-election shall be held tor the election 
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of one member to represent that constituency 

(3) As from the appointed day the sitting member 
of the Assam Legislative Assembly representing the 
Indian Planting (Assam Valley) constituency shall not^ 
withstanding the alteration in the extent of that consti- 
tuency, be deemed to have been elected by that consti- 
tuency 

(4) On the appointed day the Assam Legislative 
Council shall cease to exist 

7 The sitting members of the Legislative Assemb- 
lies and Legislative Councils of Madras, Bombay, the 
United Provinces and Bihar representing European 
constituencies and the sitting member of the Legislative 
Assembly of the Central Provinces and Berar representing 
the European constituency shall on the appointed day 
cease to be members of the said Assemblies or Councils as 
the case may oe 

The India (Adaptation of Existing Indian Laws) 
Order, 1947 

The Wk August, 1947 

Whereas sub-section (3) of section 18 of the Indian 
Independence Act, 1947 (hereafter in the recitals to this 
Order reterred to as * the sail Act'*) provides that save 
as otherwise expressly provided m this said Act, the law 
of British India and of the several parts thereof existing 
immediately before the appointed day shall, so far as 
applicable and with the necessary adaptations, continue 
as the law of eech of the new Dominions and the sev*eral 
parts thereof, until other provision is made by laws of the 
Legislature of the Dominion in question or by any other 
Legislature or other authority havjng power m that 
behalf. 

And whereas sub-section (1) of section 9 of the said 
Act provides that the Governor-General shall by order 
make such provision as appears to him to be necessary or 
expedient for bringing the provisions of the said Act into 
effective operation and ior removing difficulties arising 
m connection with the trans tion to the provisions of the 
said Act, 

Now therefore in exercise of the powers conferred 
by the said Act, the Governor-General is pleased to make 
the following Order — ^ ^ • 

1 (1) This Order may be cited as tbe India (Adap- 
tation of Existing Indian Laws) Order, 1947. 
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(2> It shall come into force on the fifteenth day of 
August. 1947 

2 (1) In this Ordcr^ 

“appointed day” means the fifteenth 
August, 1947 

“existing Indian law” means any Act, Ordinance, 
Regulation, rule, order or bye law which imrae 
diately before l he appointed day has the force 
ot law in the whole or any part of the terri- 
tories which as from that day form the terri- 
tories of the Dominion of India, but docs not 
include any Act of Parliament, or any Order 
in Council, rule or other instrument made 
under an Act of Parliament, or the General 
clauses Act, 1897 

(2) The General Clauses Act, 1897, applies for the 
interpretation of this Order as it appLes for the interpre- 
tation of a Central Act 

, 3 As from the appointed day, all existing Indian 

laws shall until repealed or altered or amended by a com 
petent Legislature or other competent authoiity, in their 
application to the Doroinion of India and any part or 
parts thereof, be subject to the adaptations directed in 
this Order 

4 (1) Where an existing Indian law contains a pro- 
vision defining the territories to which the law extends, 
or a provision referring to the territories which are within 
the scope of that provision, that provision shall be so 
adapted as to exclude any territories which on the appo- 
ijited day are not to ferm part ot the territories of the 
Dominion of India 

'2) Wi^-hout prc]udice to the general effect of the 
preceding paragraph, references m any existing Indian 
jaw to “the whole ot British India” (or “British India”), to 
“Bengal” and to “the Punjab” shall, except where the 
reference occurs in a title or preamble or any citation or 
description ot an Act, Ordinance or Regulation and ex- 
cept where the context otherwise requires, be replaced 
by references to all the Provinces ot India”, to * West 
Bengal” and to “East Punjab”, respectively 

^5 Any refer^ce m an existing Indian law to a High 
Court which a« from the appointed day ceases to be a 
High Court for any part of the Dominion of India shall — 
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(a) if the reference be to the High Court of Judica- 

ture at Lahore, be replaced by a reference to 
the High Court of East Punjab, and 

(b) in any other case, be omitted 

6 Any words m an existing Indian law signifying 
' that the Governor-General or Governor is to act m his 

discretion or to exercise his individual judgment shall be 
omitted 

7 Any reference m an existing Indian law to the 
exercise of the functions of the Crown in its relation with 
Indian SCtites (mcluiing any provision the operation of 
which depends on the exercise of such functions) shall be 
omitted, and references in any such law to the Crown 
Representative shall be omitted or construed as references 
to the Central Government as the context may require 

8 Any reference in an existing Indian law to the 
Indian Legislature or to a Chamber or the Chambers 
thereof shall be construed as a reference to the Central 
Legislature 

9 (1) Any tribunal, authority, officer or official body 
constituted or appointed before the commencement of 
this Order under an existing Indian law for, or with juris- 
diction over, the whole of India or the whole of British 
India shall, as from the appointed day, be deemed to have 
been constituted or appointed for, or with jurisdiction 
over, the whole of the Dominion of India, and any refe- 
rence in an existing Indian law to any such tribunal, 
authority office or official body as aforesaid shall be cops- 
trued accordingly 

2 Any reference in an existing Indian law to a tribu- 
nal, authority, officer or official body whose Jurisdiction or 
authority immediately before the appointed day extends — 

(a) to the whole of the Province of Bengal or over 
parts of that Province which on the said day 
tall partly within the Province ot East Bengal 
and partly within the Province of West 
Bengal, or 

(b) to the whole of the Province of the Punjab or 

over parts of that Province which on the said 
day tdll partly within the Province of East 
Punjab and partly witljin the Province of 
West Punjab, or * * 

ic) to the whole of the Province of Assam or over 
parts ot that Province which on the said day 
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fall partly within the Province of Assam anJ 
partly within the Province of East Bengal, 
shall be construed as references to such tribunal, autho- 
rity, officer or the official body as the appropriate Govern- 
ment may by notification in the official Gazette consti- 
tute or appoint in that behalf, and any such direction 
may be given so as to have effect from the appointed day 

Provided that nothing m this paragraph shall apply 
to any tribunal, authority, officer or official body to which 
or to whom the provisions of paragraph (1) of this Article 
apply 

3 Fot the pupose of sub-paragraph (2) the expression 
“appropriate Governmcnt’*means,as respects a law relating 
to a matter enumerated in List I of the Seventh Schedule 
to the Governmens of India Act, 1935, the Central Go- 
vernment, and as respects any other law, the Provincial 
Government of West Bengal East Punjab or Assam, as 
the case may be 

10 Any court, tribunal or authority required or em- 
powered to enforce an existing Indian law shall, notwith- 
standing that this Order makes no provision or insufficient 
provision for the adaptation of the law for the purpose ot 
rendenng it consistent with the provisions of the Indian 
Independence Act. 1947, and of the Government of India 
Act, 1935, as applicable to the Dominion ot India, construe 
the law with all such adaptations as arc necessary for the 
said purpose 

, Provided that if any question anses regarding the 
adaptations with which such law should be construed tor 
the said purpose, the question shall be referred to the 
Central Government it the law relates to a matter enu- 
merated in List I or List III m the Seventh Schedule to 
the Government of India Act, 1935, and to the Provincial 
Government in any other case, and the decision of th it 
Government on any such reference shall be final 

11 The General Clauses Act, 1897, shall in its appli- 
cation to the Dominion of India, until repealed or altered 
or amended by the Central Legislature, be subject to the 
adaptations specified m the Schedule to this Order 

12 The provisions of this Order shall not render in- 
valid anything duly done before the appointed day under 
an existing Indian la^, and anything so done tor British 
Indi^ or for parts thcreot including temtones thereafter 
included m the Dominion of India shall, as from the appo' 
inted day and until altered, varied or undone, have effect 
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ds if It had been done after the appointed day for the 
^holt o{ the Dominion of IndU or as the case may be, ioc 
such temtones thereof as afbresaidi by a com pen tent 
thonty and under and m accordance with the provisjons 
then applicable to the case 

13 If by order under section 9 of the Indian Indepen- 
dance Act, 1947, provision is made for aixthorising the 
continued carrying on for the time being on behalf of the 
new Dominions or on behalf of any two or more of the 
Provinmccs therein referred to as the said new Provinces 
of services or activities previously coined on under the au- 
thority of an existing Indian law on behalf of British India 
as a whole or on behalf of the former Provinces which 
those new Provinces represent, then, notwithstanding 
anything herein contained, such law shall, as from the 
appointed day, or where the order under the said section 
9 IS made after the appointed day, as from the date of the 
waking of the order, have effect in its application to the 
Dominion of India according to the tenor of that order 

THE SCHEDULE 
(See Article //J 

Adaptations of the General Clauses Act, 1897, in its 
application to the Dominion of India 

Section 3 — In clause (7), after “any period after that^ 
date“ insert “and betore the date of the estabishmcnt of 
the Dominion of India” 

In clause (8aa), omit ‘‘or section 44 of the Govern- 
ment of India Act, 1935“ 

For clause (Sab) substitute — 

“'Sab) “Central Government” 5h all — 

in relation to anything done betore the commen- 
cement or Part III of the Gouemment of India Act 1935, 
mean the Governor- General in Council or the authority 
competent at the relevant date to exercise the functions 
corresponding to rhose subsequently exercised by the 
Govern m en t-Ge nc ral 

(i) in relation to anything done after the commen- 
cement of Part III of the said Act, but before the establi- 
shment of the Dominion of India, mean, as respects ma- 
ttars with respect to which the Governor-General was by 
ox under the provisions of the ^aid Act than m force re- 
quited to act in his discretion, the Governor Gcileral, and 
as respects other matters, the Governor^General m Counci 1 
and 
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(c) in relation to anything done or to be done after 
the establishment of the Dommimon of India, mean the 
Governor-General , and shall include — 

(i) m relation to functions entrusted under sub- se- 
ction (1) of section 124 of the said Act to the 
Government of a Province, the Provincial Go- 
vernment acting within the scope of the autho- 
rity given to It under that subsection , and 

(ii) in relation to the administration of a Chief 
Commissioner’s Province, the Chief Commi- 
ssioner acting within the scope of the authority 
given to him under snbsectxon (3) of section 94 
of the said Act 

In clause (8ac\ for **Federar’ substitute “Dominion’' 

In clause C9a) for “the Punjab’* substitute “East 
Punjab” 

For clause (11), substitute — * 

“(11) ‘Colony’ — 

(a) in any Central Act passed after the commence- 
ment of Part III of the Government of India Act, 1935, 
shall mean any part of His Majesty’s dominions exclusive 
of the Bntish Islands, the Dominions of India and Pakistan 
(and before the establishment of those Dominions British 
India), any Dominion as defined m the Statute of West- 
minister, 1931 any Province or State forming part of any 
said Dominions, and British Burma , and 

(b) m any Central Act passed before the commence- 
ment ol Part III of the said Act, mean any part of His 
Majesty’s dominions exclusive of the British Islands and 
of British lIldl^, 

and m elf the r case where parts of those doenmrons are un- 
der both a central and local legislature, all parts under the 
Central legislature shall, for the purposes of this definition 
be deemed to be one colony 

In clause (14a), omit “contracts made by the Federal 
Railway Authority” and for “made m connection” substi- 
tute “made before the fifteenth day of August, 1947 in 
connection” 

In clauses (14b), (I4c) and (14d), omit “the Federal 
Railway Authority” 

In clause (14e), for “rhe Federal Railway Authority 
or the Cfown Representative” substitute “and with refe- 
rence to a state of ‘affairs existing after the commence- 
ment of Part III of the Government of India Act, 1935, 
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of any other Province, be continued by or against 
that Province 

13 (1) Where by virtue of the preceding provisions 

of this Order either of the Dominions or any Province be- 
comes entitled to any property or obtains any other bene- 
fits, and It is just and equitable that property or those 
benefits, should be transferred or shared with the other 
Dominion, or with any other Province, as the case may be, 
the said property or benefits shall be allocated m such 
manner as, in default of agreement, may be determined by 
the Arbitral Tribunal 

(2) Where hy virtue of the preceding provisions 
of this Order either of the Dominions or any province be 
comes subject to any liability, and it is just and equitable 
that a contribution towards that liability should be made 
by the other Dominion, or by another Province, as the 
case may be, the other Dominion or Province shall make 
to the Dominion or Province primarily subject to the 
liability such contribution in respect thereof as, in default 
of an agreement, may be determined by the Arbitral 
Tribunal 

(3) In determining what is just and equitable for the 
purposes of this Article the parties concerned and the 
Arbitral Tribunal shall be guided by the principles laid 
down in any relevant decision of any of the bodies referred 
to in paragraph (2) of Article 4 ot the Arbitral Tribunal 
Order, 1947 

The Indian Naval Forces ( Temporary Governance ) 
Order, 1947 

The 14th AuQust 1947 

Whereas sub-aectioti (l) of section 11 of the Indian Inde- 
pendence Act, 1947, provides that the orders to be made bv the 
Governor-General under the preceding provisions of that Act 
shall make provision for the command and governance of ttie 
Indian armed forces of His Majesty until the divison of the said 
forces between the New Dominions is completed 

Now therefore, in exercise of the powers conferred by 
-^'the said Act the Governor-Geneial is pleased to make the follow- 
ing Order to provide for the command and governance of the 
Indian Naval Forces of His Majesty unhl th^^ division thereof 
IS completed — 

1 (l) This Order may be called the Indian Naval 

Forces (Temporary , Governance) Order 1947 
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or not acting in his discretion^ and exercising or not exer* 
cising IS individual judgment, according to the provision m 
that bebaU made by and under the said Act, and in a 
Chief Commissioner’s Province, the Central (government, 
and 

(c) as respects anything done before rhe commence- 
ment of Part I[[ of the said Act, shall mean the aushority 
or person authorised at the relevant date to administer 
executive government in the Province in question ” 

In clause (45), for “British India" substitute 'a Pro- 
vince” 

After clause ('^6) insert — 

“ ‘West Bengal Act’ shall mean an Act made by the 
Provincial Legislature of West Bengal under the Govern- 
ment of India Act, 1935” 

Section 4-A — In sub-section (1), omit “Federal 
Government” ‘Federal Railway Authority” 

Sections — In sub-section (2), omit “or under sec- 
tion 32 of the Government of India Act, 1935 

Otnit section 5A 

Section 30 —Omit “or section 43” 

The Indian Independence (International 
Arrangements) Order, 1947 

The 14fh August^ 1947. 

Whereas the agreement set out in the Schedule to 
this Order has been reached at a meeting of the Partition 
(Council on the 6th day of August, 1947 , 

And,wh^Dia.s,iJ‘-iAind*j>mieA thi^ a& fcomL the IStL 
day of August, 1247, the said agreement shall have the 
force and effect of an agreement between the Dommions 
of India and Pakistan , 

Now therefore in exercise of the powers conferred 
upon him by section 9 of the Indian Independece Act, 
1947 and of all other powers enabling him m that behalf, 
the Governor-General hereby orders as follows — 

1 This Order may be cited as the Indian Indepen- 
dence (rmemational Arrangements) Order, 1947 

2 The agreement set-out in the Schedule to this 
Order sba^f, as from the appointed day, l^ave the effect 
pf an agreement duly made between the Dominion of 
jndia aud the Doipmion of Pakistan 
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SCHEDULE 

Agreement as to the detolution of International fights and 

obligations upon the Dominions of India and Pakistan 

1- The international rights and obligations to 
vhich India IS entitled and subject immediately before 
the 15th day of August, 1947, will devolve in accordance 
with the provisions of this agreement 

2 Membership of all international organisations 
together with the rights and obligations attaching to such 
membership, will devolve solely upon the Dominion of 
India 

For the purposes of this paragraph any rights or 
obligations arising under the Final Act of the United 
Nations Monetary and Financial Conference will be 
deemed to be rights or obligations attached to member- 
ship of the International Monetary Fund and to member- 
ship of the International Bank for Reconstruction and 
Development 

(2) The Dominion of Pakistan will take such st?cps 
as may be necessary to apply for membership of such 
international organisations as is chooses to join 

3 (1) Rights and obligations under international 
agreements having an exclusive tcrritonal application to 
an area comprised in the Dominion of India will devolve 
upon that Dominion 

(2) Rights and obligations under international 
agreements having an exclusive territorial application to 
an area comprised in the Dominion of Pakistan will 
devolve upon that Dominion 

• 

4 Subject to Articles 2 and 3 of this agreement, 
rights and obligations under all international agreements 
to which India is a party immediately before the appoin- 
ted day will devolve both upon the Dominion of India 
and upon the Dominion of Pakistan, and will if necessary, 
be apportioned between the two Dominions, 

The Indian Independence (Rights, Property and 
Liabilities) Order, 1947 

The 14th August, 1947 

In exercise of the powere conferred by sectipn 9 of 
the Indian Independence Act, 1947, and of aV other 
powers enabling him in that behalf, the’ Governor-Gene- 
ral is pleased to make the following Ordei — 



296 


Constitution of Dominion of India 


1 (1) This Order maybe cited as the Indian Inde- 
pendence (Rights, Property and Liabilities) Order, 1947 

(2) It shall come into force at once 

2 (1) In this Order,-^ 

‘ appointed day” means the fifteenth day o£ August, 
1947, 

^'Arbitral Tribunal” means the Arbitral Tribunal 
constituted in accordance with the Arbitral 
Tribunal Order, 1947, 

“land’* includes immovable property of every kind, 
and any rights in or over such property 

(2) The Interpretation Act, 1889, applies for the 
interpretation of this Order as it applies for the interpre- 
tation of an act of Parliament 

3 (1) The provisions of this Order relate to the 
initial distribution of rights, property and liabilities con- 
sequential on the setting up of the Dominions of India 
and Pakistan, and shall have effect subjecr to any agree- 
ment between the two Dominions or the Provinces 
concerned and to any award that may be made by the 
Arbitral Tribunal 

(2i Nothing m this Order affects the powers ot 
control over military plant, machinery, equipment and 
stores conferred on the Joint Defence Council by the 
Joint Defence Council Order, 1947 

(3 1 The powers ot control over property conferred 
upon each of the Dominions by this Order shall include 
all the powers of use, consumption, management and 
disposition incidental to ownership, but each Dominion 
shall exercise the said powers with due regard to the 
interests of both Dominions, and shall carry out the terms 
of any agreement or award under w hich the property is to 
be transferred to the other Dominion 

4 All land which immediately before the appointed 
day IS vested in His Majesty for the purposes of the 
Governor-General in Council shall on that day, — 

(a) m the case of land situated in India or in the 
tribal areas on the borders of India, be under 
the control ot the Dominion of India, 

^b) m the case pf land situated in Pakistan, or 
in the tnbal areas on the borders of Pakistan, 
be under the control of the Dominion of 
Pakistan, 
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(c) m the case of land which immediately before 
the appointed day is used for the purposes of 
any official representative of the Government 
ot India in any other part of His Majesty's 
Dominion or m a foreign country, be under 
the control of the Dominion of India, and 

(d) in any other case, be under the joint control 
ot the Docninion of India and Pakistan 

Provided that any land which, by virtue of the 
preceding provisions of this Article, is to be under the 
control ot the two Dominions, and which is situated in aa 
Indian State, shall, it within one month from the appoin- 
ted day the Stare accedes to either of the two Dominions, 
be under the control of thar Dominion as from the date 
on which the accession ot the State becomes effective 

5 ill Al[ land which immediately before the appo- 
inted day IS vested in His Majesty for the purposes ot the 
Province of Bengal shall on that day — 

(a) in the case of land s tuited m the Province of 
East Bengal, vest m His Majesty for the 
purposes ot that Province. 

(b) in the case of land situated in the Province of 
West Bengal, vest m His Majesty tor the 
purposes ot that Province, and 

(c) in any othei case, vest m His Majesty for the 
joint purposes ot those two Provinces 

(2) All lind wh ch immediately before the appointed 
day IS vested m His Majesty for the purposes of the 
Province ot the Punjab siiail. on that day- 

la) the Ciise ot land situated in the Province of 
West Punjab, vest m His Majesty for the 
purposes ot that Trovince, 

lb) in the case of land situatc.d in the Province of 
East Punjab, Vtst in His Majesty for the pur- 
poses ot that Province, and 

(c) m any other case, ves*- in His Majesty for the 
joint purposes of those two Provinces 

(3) All land which immediately before the appozn- 
day is vested in H s Majesty for the purposes ot the 

Province of Assam shall — 

(a) in the cise of tind situated^ in that part of the 
Province V, hich on that day oeegmes part^of 
the Province of East Bengal, vest on that day 
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m His Majesty for the purposes of the Province 
of East Bengal, and 

(b) in any other case, continue to be vested in His 
Majesty for the purposes of the Province of 
Assam 

(4) All land which immediately before the appointed 
day IS vested in His Mejesty for the purposes of any 
province other than Bengal the Punjab or Assam shall 
continue to be vested m His Majesty for the purposes of 
that Province 

6 The Provisions of Articles 4 and 5 of this Order 
shall apply m relation to all goods, coins* bank notes and 
currency notes which immediately before the appointed 
day are vested in His Majesty for the purposes of the 
Governor-General m Council or of a Province as they 
apply in i elation to land so vested 

7 (1) Subject to the provisions of this Order relating 
to certain contractual rights, this Article shall apply to 
all property* other than land, goods, coins, bank notes and 
currency notes, which immediately before the appointed 
day IS vested m His Majesty for the purposes of the 
Governor-General in Council or of a Province 

(2) All such property shall on the appointed day 
vest in His Majesty for the joint purposes of the two 
Dominions, for the joint purposes of the Provinces of East 
Bengal and West Bengal, or for the joint purposes of the 
Provinces of East Punjab and West Punjab, or shall, as 
from that day, continue to be vested in His Majesty for 
I he purposes uf the Province, according as the purposes 
fox which the property is held immediately before the 
appointed day are — 

(a) purposes of the Governor-General ua CounciL 

(b) purposes of the Province of Bengal, 

ic) purposes of the Province of the Punjab, or 

(d) purposes of a Province other than Bengal or 
the Punjab 

8 (1) Any contract made on behalf of the Governor- 
General in Council before the appointed day shall, as from 
that da>, — 

(a) if the contract is for purposes which as from 
that day are exclusively purposes of the Domi- 
nion of Pakistan, be deemed to have been 
made on behalf of the Dominion of Pakistan 

and 
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(b) m any other case, be deemed to have been 
made on behalf of the Dominion of India 
instead of the Gove rnor^Gen era 1 in Counal, 

and all rights and liabilities which have accrued or may 
accrue under any such contract shall, to the extent to 
which they would have been rights or liabilities of the 
Dominion of Pakistan or the Dominion of India, as the 
case may be 

(2) Any contract made on behalf of the Province of 
^Bengal before the appointed day shall, as from that day, — 

(a) if the contract is for purposes which as from 
that day are exclusively purposes of the Pro 
Vince of West Bengal, be deemed to have 
been made on behalf ot that Province instead 
of the Province ot Bengal, and 

(b) m any other case be deemed to have been 
made on behalf of the Province of East Bengal 
instead of the Province of Bengal 

and all rights and liabilities which have accrued or may 
accrue under any such contract shall, to the extent to * 
which they would have been rights or liabilities of the 
Province of Bengal be rights or liabilities ot the Province 
of West Bengal or the Province of East Bengal, as the 
case may be 

13) Any contract made on behalf ot the Province of 
the Punjab before the appointed day shall, as trom that 
day — 

(a) if the contract is for purposes which as from* 

that day are exclusively purposes ot the Pro- 
vince of East Punjab, be deemed to have been 
made on behalf ot chat Province instead of tht* 
Pmvijoxj^. and 

(b) m any other case be deemed to have been 
made on behalf of the Province ot West Pun- 
jab instead of the Province of the Punjab 

and all rights and liabilities which have accrued or may 
accrue under any such contract shall, to the extent to 
which they would have been nghts or liabilities of the 
Province of the Punjab, be rights or liabilities of the 
Ffovmce of East Punjab or the Province of West Punjab, 
as the case may be ^ 

(4) Any contract made before the appointed day or> 
behalf of the Province of Assam, being a cdntract for 
:purposes which, as from that day, are exclusively purposes 
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of the Province of East Bengal, shall, as from that day 
be decmd to have been made on behalf of the Province of 
East Bengal instead ol the Pro\ince ot Assam, and all 
rights and liabilities which have acrued or may accrue 
under the contract shall, to the extent to which they 
would have been rights or liabilities of the Province ot 
Assam, be rights or liabilities ot the Province of East 
Punjab 

(5) For the purposes of this Article there shall be 
deemed to be included m the liabilities which have 
accrued or may accrue under any contact, — 

(a) any liability to satisfy an order or award made 
by any, couit or other tribunal in proceedings 
relating to the contract, and 

(^b) any liability in respect of expenses incurred m or 
in connection with any such proceedings 

(6) The provisions of this Article shall have effect 
subject to the provisions of Article 9 of this Order , and 
bank balances and securities shall, notwithstanding that 
they partake of the nature ot contractual rights, be dealt 
with as property to which Article 7 of this Order applies 

8 All liabilities in respect of such loans, guarantees 
and other financial obligations ot the Governor-General 
m Council or of a Province as are outstanding immediately 
befor the appointed day shall, as trom that day, — 

(a) in the case ot hbihties ot the Governor-General 
in Council, be liabilities ot the Dominion of 
India , 

(b) m the case ot Uabdities of the Province of Bengal 
be liabilities of the Province of East Bengal , 

V I'hR.CjUSft of- haK^tJejcof- thn. 

Panjab, be libilities of the Province ot West 
Punjab , and 

' d) in the case of hbilities of any Province other 
than Bengal, or the Punjab, continue to be libi- 
lities of that Province 

10 (1) Where immediately beforn the appointed 
day the Governor-General in Councial is subject to any 
liability in respect ot an actionable wrong other th&*" 
breach of contract, that liability shall, — 

a) where, the cause of action arose wholly within 
the territories which, as from that day, are tht. 
territories of the Dominion of India be a liability 
of that Dominion , 
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(b) where the cause ot action arose wholly within 
the territeries which, as from that day, are the 
territories of the Dominion of Pakistan, be a 
liability of that Dominion , and 

(c) m any other case be a joint liability of the 

Dominions of India and Pakistan 

(2) Where immediately before the appointed day the 
Province of Bengalis subject to any such liability as atore- 
said, that liability shall, 

fa) where the cause ot action arose wholly within 
the territories which, as from that day, are the 
territories of the Province ot Fast Bengal, be a 
liability ot that Province, 

(b) where the cause of action arose wholly v^ithm 
the territories which, as from that day, are the 
territories of the Province of West Bengal, be a 
liability of, that Province , and 

'c) in any other case, be a joint liability of the Pro- 
vinces of East and West Bengal 

Where immediately before the appointed day, 
the Piiv^uce of the Punjab is subject to any such liabiliay 
atuiesaid, that liability shall 

(a) where the cause of action arose wholly within 
the territories which, as from that day, are the 
territories of the Province of West Punjab, be a 
liability of that Paovmce , 

(b) where the cause of action arose wholly withm 
territocies which as from that day, are the tern* 
tones which, as from that day, are the terntones 
of the Province of East Punjab, be a liability ot 
that Province , and 

(c) in any other case, be a joint liability of the Pro- 

vinces of East and West Punjab 

(4) Where immediately before the appointed day 
the Province ot Assim is subject to any such liability as 
aforesaid, then, if the cause of action arose wholly within 
the territories which, as trom that day, are the territories 
of East Bengal, the liibihty shill, as from that day, be a 
habihty ot the Pro\ ^ncc ot East B 3 ngal 

11 (1) Nothing la the preceding provision ot this 

Order affects the liability ot either Dominion or of any 
Province m respect of the payment ot any»pension ^ 

(2) Where before the appointed dav the Governor^ 
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General in Council or any Province is subject to any liabi- 
lity in respect of any pension, that liability shall as from^ 
the appointed, — 

(a) in the case of a liability of the Governor-General 
in Council, be a liability of the Dominion of India, 

(b) in the case of liability of the Province of Bengal, 
be a liability of the Province of East Bengal , 

(c) in the case of a liability of the Province of the 
Punjab, be a liability of the Province of West 
Punjab , and 

(d) in the case of a liability of any Province other 
than Bengal or the Punjab, continue to be a 
liability of that Province 

12 (1) Where immediately before the appointed 

the Governor-General In Council is a party to any legal 
proceedings TMth respect to any property rights or liabi- 
lities transferred by this Otdar, the Dominion which 
succeeds to the property, rights or liabilities in accordance 
with the provisions of t his Order shall be deemed to be 
substituted for the Governor-General in Council as a party 
to the proceedings may countmue accordingly. 

(2) Where any Province from which property, rights 
or babilities are transferred by this Order is, immediately 
before the transfer, a party to 1 egal proceedings with 
respect to that property or those tights of h abilities th^ 
Province which succeeds to the property, rights or habi- 
ties of this Order shall be deemed to be substituted for 
the other Province as a party to those proceeding, and the 
proceedings may continue accordingly 

(3) Any proceedings which, immediately before the 
appointed day, are pending by or again^ the Secretary of 
State elsewhere than in the United Kingdom in respect 
of any liability of the Governor-General in Council or a 
Province shall, — 

(a) in the case of proceedings in respect of a liability 
the Governor- General in Council be continued by 
or against the Dominion which succeeds to the 
liability, 

(b) in the case of proceedings m respect ot a liabititv 
ot the Province of Bengal, the Province of the 
Punjab, or the Province ot Assam, be continued 
by or against the Province which succeed to the 
liability, or 

(c) in the case of proceedings in respect of a liability^ 
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of any other Province, be continued by or against 
that Province 

13 (1) Where by virtue of the preceding provisions 

of this Order either of the Dominions or any Province be- 
comes entitled to any property or obtains any other bene- 
fits, and It is just and equitable that property or those 
benefits, should be transferred or shared with the other 
Dominion, or with any other Province, as the case may be, 
the said property or benefits shall be allocated m such 
manner as, in default of agreement, may be determined by 
the Arbitral Tribunal 

(2) Where hy virtue of the preceding provisions 
of this Order cither of the Dominions or any province be 
comes subject to any liability, and it is just and equitable 
that a contribution towards that liability should be made 
by the other Dominion, or by another Province, as the 
case may be, the other Dominion or Province shall make 
to the Dominion or Province primarily subject to the 
liability such contribution in respect thereof as, in default 
of an agreement, may be determined by the Arbitral 
Tribunal 

(3) In determining what is just and equitable for the 
purposes of this Article the parties concerned and the 
Arbitral Tribunal shall be guided by the principles laid 
down in any relevant decision of any of the bodies referred 
to in paragraph (2) of Article 4 ot the Arbitral Tribunal 
Order, 1947 

The Indian Naval Forces ( Temporary Governance ) 
Order, 1947 

The 14th Aujju^f 1947 

Whereas sub-aection (1) of se( tion 11 of the Indian Inde- 
pendence Act, 1947, provides that the orders to be made bv the 
Governor-General under the preceding provisions of that Act 
shall make provision for the command and governance of tiie 
Indian armed forces of His Majesty until the divison of the said 
forces between the New Dominions is completed 

Now therefore, in exercise of the powers conferred by 
-^'the said Act the Governor-General is pleased to make the follow- 
ing Order to provide for the command and governance of the 
Indian Naval Forces of His Majesty unhl th^^ division thereof 
la completed — ^ > 

1 (l) This Order may be called the Indian Naval 

Forces (Temporary , Governance) Order 1947 
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(2) It shall come into foice on the fifteenth day of 
\ugust I94r (hereinafter refet red teas the appointed day) 
and shall rema-n in foice up to the thiity-hrat day of March 

or such eniher or later date as the Joint Defen^ Council 
insr by nofcihcation in the Gacette of India th& GazdU of 
Pakistan specify in this behalf 

^2 In this Oitler — 

(1) the expression ‘ Indian naval rfirces’’ includes all 
His Majesty’s naval forres existing: before the appointed dav 
md also the naval for< cs of India and the naval forces of 
Pakistan^ 

(2) ‘India’ means the Dominion of India. 

(3) r Pakistan ’ means the Dominion of Pakistan 

(4) ‘the said Act’ means the Naval Discipline Act as 
-et out in the Fust Schedule to the Indian Navy (Discipline) 
Art 1014 

S Notwithstanding anything contained in reeulatioii 
< of section o8 of the said Af t as in force as a la^^ of India 
.UiH as in force as a law of Pakistan, an ofhoer on full pay of a 
rank specified in the said regnlat^on shall he qualified to sit as 
a member of anv roait martial held in pursuance of the said 
\ct as so in foi ce if^ 

(n) lie belongs to the regular naval forces of India, or 

fb) he belongs to the regular navdl foices of Pakis- 
tan 01 

'f) he belongs to His jHaiestv s legulai naval forces 
other than Indian naval (ones aAd is attached to 
orseiMng with the regular na^^al foices of India 
nr of Pakistan 

I Regulation (1) of sectum of the said Act as in foice 
as a law of India and as in for< e as i law of Pakistan shall ha\o 
ctfertasif toT the woid raptain there were substituted the 
w’’oids substantive oi ai ting ( ommaYidei 

'> Xotu ifh^tanding aiuilmig contaiiied in legulatiou 
(0) of Kectioii ")S of the said At t as m foice as <t law ot Indi i 
and as m foj< e a law of Pakistan tin officei tf/ whom the 
fenfial ( 7 o\ ernment of India oi of Pakistanis empoweied to 
grant commissions antliorising him to onler < ourts-martial to be 
held foi file tnal of otiejices under the said Vi t as so in force 
nia^ oe - ^ 

(ii) an Ofhcei belonging to the legnlar na^al forces of 
India, 01 
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{b} an ofHcei belonginf' to the regular naval force**? of 
Pakistan, 01 

(f) an office! belongnig to His Majesty’s regular naval 
foK es otiiei than Indian naval forces who is attT.ch- 
ed to 01 '^er\in{r xvith the legnlii forces of India or 
of Pakist xn 

G A person in oi belonging to the na\al forces of India 
who IS serving m a ship oi naval establishment belonging to tlie 
naval foi ces of Pakistan or who is on boaid any such ship or 
any such establishment awaiting passage oi conveyance to anv 
destination shall for all purposes of coiiiman<l and discipline be 
fiubiec t to tlie laws and customs for the time being applicable 
to s?if|is and navaf for ce*^ of Pakistan 

7 A person in or belonging to the naxal force^'of Pakis- 
tan who IS serving in a ship or naval establishment belonging 
to the naval forces of India or who is on board any such ship or 
an> such establishment awaiting passage oi conveyance to any 
destination shall for all purposes of command and discipline be 
subject to the laws and customs fni the time being applicable 
to ships and naval foices of India 

R Officers and men of non-Asiatic domicile who iinmedi- 
atelv before the aiipumted dav belonged to the Koval Indian 
Navv (II its reseives shall, whether oi not they have volunteered 
foriiirthcj service with the nnvn] forces of India or of Pakistan, 
he boine on the books of a Koval naval ship and while so borne 
shxU be sublet t to the laws cuid customs for the time being 
applicable to the Koval Navy until thev are finally discharged 

0 Officers and men of Asiatic ilomieile who immediotelv 
before the appointed da\ belonged to the Koval Indian Navy 
oi Its reseives ind who have n()t vnlnnreered to serve in tlie 
naval forces of India oi of Pakistan shall until tliov are^dnlv 
dischaiged fioin seivice, be borne on the books of the ship m 
winch thev were sei ving immediatelv before tiie appointed <1 t.v 
and shall he subject foi all purposes of cfimmand and discipline 
to the laws and customs for the time being applicable to the 
Vavy to whu h such ship's^ belong 

The India Provisional Constitution and Provincial 
Legislatures (Amendment) Order, 1947 

[\ <"Tn\ f 1 niiient of India Not ilicai i on *ldtp<l the 7di 
'September 1047 was as tollows — Oortun provisions of rhe 
Clrder ai e consequential ujipn Hip awai'lsof the Bengal md 
Puniab H()uiidar> Commissions whu h > vveie annouticed in tlie 
(lazette of ilndia JXtraordinai v dated tlu^l7th August, J^47 
The Ctov erumeiit of India wish to amke it‘ cleai that flipy 
coo.‘^lder the awards to be iin>ntisfactni \ and uni easonable m 
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certain parts and it is only because there was an agreement 
between the parties to the arbitration proceedings to abide by 
the decisions iv{ Ihe Boundary Commissions that they propose 
for the present to accept the boundaries determined by them 
They intend, howeier, to seek to modify the terms of the awards 
by such methods as may be found suitable ] 

Wherpas in the exercise of the poweis conferred by sef’ 
tion 9 of the Indian Independence A.ct 1947, the Governor- 
General was pleAsed to make the India ( Provisional Consti- 
tution) Order, 1947 and the India (Provincial Legislatures) 
Order, 1947 , 

Anp wherea<^ 8ub"fiection (5) of section 19 of the said Art 
provides that any power conferred bv that Act to make arv 
order mclddes power to revoke or vary anv order previous! v 
made in the exercise of that power , 

And whereas sub-section (3) of section 9 of the said A< t: 
provides that any order made under that section may be made 
so as to be retrospective to any date not earlier than the thud 
day af June 1947 , 

And whereas m consequence of the awards of the Bound- 
ary Commissions lefeired to in sections 3 and 4 of the said Art 
it is necessary to amend the ptovisions of the India (Piovisional 
Constitution) Order, 1947, and of the India (Provincial Lepis-^ 
latiires) Order 1947, in certain repects 

Now THEREtORE 111 the exercise of the powers conferred 
on him as aloresaid and of all other poweis enabling him in 
that ^behalf, the Governor-General is pleased to make the folio 
wing Order — 

1 This Order may be cited as the India Provisional 
Constitution and Provincial Legislatures (Amendment) Order, 
1947 

2 In the list of adaptations pertaining to the Fifth 
Schedule to the Government of India Act, 1935, as set out m 
the Schedule to the India (Provisional Constitution) Order 
1947, the table with the heading “Table of Seats, Provincial 
Legislative Assembly” shall be amended as follows — 

(a) for the entries m columns 2, 3 and 7 against West 

Bengal the entries “90 * ‘ 44** and 21” shall res- 
pectively be snbstituted , 

(b) for the entri^^s in columns 2 3 6 and 7 against 

» East Purfjab the entries ‘ 81** “31**, *'20** and ‘ 23** 

ehalTrespecti velv be substituted , 

(c) for the entries in columns 2 3 4 and 7 against Assam, 
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the entries “71*’ “37" “5“ and “16*' shall respec^ 
tively be substituted 

3 In Article 2 of the India (Provincial Legislatures) 
Order 1947, in paragraph (l) the following definition shall be 
added — 

* Bengal constituencv** moans a constituency specified 
in the Fourth Schedule to the Grovernment of India 
(Provincial Legislative Assemblies) Order, 1936, 
as in force at the commencement of this Order 

4 In Article 4 of the India (Provincial Legislatures) 
Order 1947 — 

(a) in the proviso to paragraph (l), after the words 
Commerce constituencv^’ tb® words *Vr the Presi^* 

(h’) For paragraph f2), the following paragraph shall ba 
substituted — 

(2) The sitting members of the Bengal Legislative 
Assembly representing the Bengal constitue- 
ncies specified in the first coluinn of the follow 
wsng Table shall as from the appointed day 
be deemed to have be®n elected bv the West 
Bengal constituency specified m the corres* 
ponding entry in the second column of the 
Table 

Taulf 


Bengal Constitaeacj 

(d Gtnerai JTr^n 

Preaidency Pifiaion Vaoicipal 
(it) MuhammadafX Pural 
Nadia West 
Dinajpar Gsntral West 
Halda North 


W< 'it Bengal Constituency 

(i) Oenera! I rb<zn 

Northern District Motiioipal 
(tt) Muhammadan Bu)al‘^ 
Navadwip 
West Dtiiajpui 
ftfalda 


(ill) Vntr^rsiij (t#f) intverutu 

Calcntta Unrrersity University 

(c) sub-paragraphs (a) and (b) of paragraph (3) shall 
be re-lettered as sub-paragraphs (d) and (e) respe- 
pectively, and before the sub-paragraphs as so re- 
lettered, the following sub-paragraphs shall be 
inserted , — j ^ 

“(a) the Navadwip general rural constituency, 
(b) the West Dinajpur-ci/m-Malda general 
rural constituency, 



308 


ConUttution of DomiTiwn of India 


(0) the Presidency Landholders constituency, 

(d) m paragraph (4) for the weeds first day'’ the 

words ‘fifteenth day” shall be substituted 

5 In Article 6 of the India (Provinicial Legislatures) 
Order, 1947,— 

(a) in the table in paragraph (2), — 

(1) the words cum Amritsar District” shall be 
omitted , and 

(ii) the following entr> shall be added — 

'8ikh rorftl constituency fiikh raral oonstitnency 

of Ka^sur of Path , 

(b) 10 paragiaph (4), for the words brst day’ the 
words “^hfteenth day ’ shall be substituted 

6 After Article 7 of the India (Provincial Legislatures) 
Order, 1947, the following Ai tides shall De added — 

“8 Where in respect of any person who, under the 
provisions of Article 4 or Article 5 of this Order, 

IS deemed to have been elected to the Lsgislative 
Assembly of West Bengal or of East Punjab, as 
the cuse lna^ be any enquiry into an election peti- 
tion was immediately before the appointed day 
pending under the provisions of the Government of 
of India (Pi ovincial Elections) (Corrupt Practices 
and EJeclion Petitions) Order, 1930 — 

(a) the enquiry shall be centinued before such commifi- 
smners as maT be appointed in this behalf by the 
Governor of West Bengal or of East Punjab, as the^ 
case may be m cu cordance with the provisions of 
Part III of the said Order , 

Proyidcd that the rornrnissioners may direct that any 
evident e a)re'id\ recorded shall remain on record, 
and in that case it shall not be necessary to re- 
ex/amme those witnesses who have already been 
examined and discharged , 

if upon the completion of the enquiry and the sub- 
mission by the commissioners of their resport, 
orders are issued bv the Governor declaring the 
ele^^tion of the person to he void such person shall 
1 ease to be a member of the Legislative Assembly 
of West Beng/jil or of East Pnii|ab af« the case may 
be f 

9 (1) No person shall be a member both of a Provincial 
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Legislature in India and of a Legislature, whether 
Central or Pro\inciaI, in Pakistan 
( 2 ) If a person ^^ho is a member of a*' Piovincial Legis- 
lature in India haa boon, or hereafter chosen 
as a member of a Legislature in Pakistan, then, at 
the expiration of one month from the appointed da\ 
or the date on \thich he is so chosen, whichever is 
later, his seat in tiie Pro\incial Legislature in India 
shall become vaORut unless he has proviush resi- 
gned his seat in the Legislature in Pakistan ’’ 

7 In the list of adaptations pertaining to the Go\prnment 
of India (Pro\iiicial Legislative Assemblies^ Ord^ir as set 

cat m the Schedule to the India (Provincial Legislatures) Older 
1047 - 

(1) the adapdtations of sub paragraph ( 1 ) of paragraph 
13 of Part IV of the Order shall be amended by substituting 
for the words ‘Jalpaigun and Darjeeling districts” the words 
‘that portion of the former Hajsliahi division which 19 within 
tlie Province of \\ est Bengal’^ , 

(2) the Fourth Schedule specifvjng the Went Bengal 
constituencies shall be amended as follows — 

(a) in the table ni Part I — 

( 1 ) after the entry relating to the 21 Parganas 
Municipal constitueiicv insert the following 
entry — 

II 

NorLhera DibLnci'i The Murnoipaltties of the Navadwip 1 
Mniiicipal Mar^'hidahad Maltia West Dinajpor 

and Ja‘pnKuri districts 

(ii) aftei tlie entry relating to the 24 Pdigaiias North- 

West constituency insert the following cnUies — 
'Navadwip % • The Navactwip district e^clQding maoitipal i 

aroB6 

Murshidabad , Tbe Mur^htdabad dii^tntt cxcladiiif, mum 2 j 

cipa.1 aitfts 

West, Diriaipar Malda The West Diti'ijpnr and Malda di-stncts 2 1 

ext ludiiig iTiitnicipal aica^ 

(ill) omit the entrv relating to the Khulna constituency 

(b) m the table in Part II — 

(i) after the entrv relating to the 24 Parganas Norths 
Kast constituency insert the following entnes — 

*Navadwip The Navadwip distrut ^ j 

Beihnmpore The Sadar Httb Divibion uf the Mar^hidabad 1 

district 
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tfar^hiUabAd (Soath 
WeetJ 

Jangipar | 

W©«t Dmajpnr 
Malda 


Tb© Lalbagh atid Kaudi sub divisions o^ 1 
the Murshidabad district 1 

The Jangipui sub-division of the Murshida- 1 
bad iistnct 

The Wev,t Dmajpai district 1 

The MalfU district • « 1” 


(u) omit the entries relating to the Khulna, Satkihra 
and Bagerhat constituencies 

(c) in the table in Part IV omit * (excluding the 

Chittagong Hill Tracts 

(d) in the table lu Part VI, for “Khalna and 24-Par- 
ganas’’ substitute 24r-Parganas and Murshidabad”, 

(e) in the table in part VIII, omit Chittagong Hill 
^Tracts and'* 

(3) the Sixth Schedule specifying the East Punjab consti- 
tuencies shall be amended as follows — 

(a) in the table jn Part I — 

(i) m the entry relating to the Eastern Towns consti* 
tuency, for and Tarn Taran*’ substitute 
Taran, Patn, Batala, Gurdaspnr, Pathankot and 
Dalhousie * , for and Perozepore** substitute 

‘ Fero/epore, Balunand Bakloh "and after, “Civil 
Lines of Hoshiarpiir** insert *‘and Gurdaspur’*, 

111) after the entry relating to the Amritsar constitue- 
ncy, inseit the following entry — 
flurdaspor The Guidafepur distrirt 1 

^ (b) in the table in Pait IT, — 

(i) m the entiy relating to the Eastern Towns consti- 
tuency, for “and Tarn Taran’* substitute * Tam 
Taran, Patti, Batala, Giirdaspur, Pathankot and 
Dalhousie” , for “and Ferozepore “substitute 
“Fero/epoie, Baiun and Bakloh” and after “Civil 
Lines of Hoshiarpur” insert ‘ and Gnrdaspur” , 

(nj after the entry relating to the Ajnala constituency, 
insert the following entries — 

“Gnrdaspur East Th^ Gtn daspur and Pathankot tahsil* of 1 

thp Gurdaspar distnct 

Batala The Batala tahsil of the Gordaspar district r\ 

(c) in the table in Part III, — 


(i) m the entry relating to the Eastern Towns ^'onsti 
tuency for and Tarn Taran** substitute “Tarn 
Taran, Patti, Batala, Gurdaspur, Pathankot and 
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Dalhousie” , for “and Ferozepore*' substitute 
“Ferozepore, Baiun and Bakloh” and after Civil 
Lines of Hoshiarpur” insert ‘and Gurdaspur ’ , 

(ii) after the entrv relating to the Amri‘=^ar South con- 
stituencj, insert the following entries *--• 

Patl) The Patti Sub tah«il of tha Amritsar district 1 

'tjurda'jpui Not til The GardasPai and Patbaiiknt tahsib of 1 

the Gurdnspni district 

The Batala tahsil of the Qaidasptir distiict 1 

(d) in the table in Part VI, omit “cum Amritsar 
District” and ‘ and Amritsar district” 

(e) 111 the table m Part VII, aftei the word “lullundur** 
insert the word ,Gurdaspur*. , 

(4) the Ninth Schedule spccifvmg the Aassin constitue- 
ncies shall be amended as follows — 

(a) in the table in Part I, after the entry relating to the 
North Ldkhimpur constituencv insert the follow- 
ing entry — 

Kanmgaiij (East) Karimi»aiij Pathaikaiidi Badai-par and 2 1 

Katabari than as 

lb) in the table iii Part fl after the entrv lelating^'to 
the Lakhimpur constituencv ln^e^t the following 
entr\ , — 

“Rinmgaiij (south) Kaniiiffanj Pafchavkandi Radarpur and r‘ 

Rataburi thanas 

8 The amendments made bv the preceding provisions of 
this Older m th^ India (Provisional Constitution) Order, 1947, 
and the India (Provincial Legislatures) Order, 1947, shall be 
deemed to have been made on the fifteenth day of August 1947, 
and shiH have effect accoidinglv 

The Bengal State Prisoners Regulation (Adaptattop) 
Order 1947 

August 26, 1947 

In the exercise of the powers conferred by section 9 of 
the Indian ludependeuce Act^ 1947, and of all other powers 
enabling him in that behalf, the Governor-General is pleased to 
make the following Order — 

1 (1) This Older ma> be cited as the Bengal State 
^Pnsoneis Regulation (Adaptation) Order* 1947 

(2) It shall be deemed to have effect from the fifteenth 
day of August, 1947 (hereinafter lefened to as ‘‘the appointed 
day”) 
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2 As from the appf>inted da\ the Benpjal State Priboueis 
Hegulation, 1818, shall un^ii lepealed oi aiteied or amende i 
bv a competent legislature, in its application to the Dominion 
of India and an\ part or paits theieot be subject to the follow 
mg adaptation*- — 

Inflection I foi tho wuids fioin i easnns of State'" to 
‘ internal commotion’ , th< uoids “leasons of Slate 
connected with defence external affairs or relation'^ 
with Acceding States oi with the maintenance of 
public 01 dei* shall b« snb^-tituted 

In fcfie third paiagiaph ol •section 2 and in sub section 
(1) of section 7 A foi the wnids the dibcliaige of 
the funrtions of tlie Ciown in its relations wjtl 
Indian States* the woids i elations w ith Acceding 
States” shall be suhshtnted 

Sub section ^4) of section 7 A shall be omitted 

In section 12 for the woids ‘ and the discharge of the 
fuuc’tions of the ('‘jown in its i elation with Indiai 
Statens” the woids or jelation*? with Acceding 
States” shall bo ‘substituted and for the word-i 
Bombay and Sind"’ the woids and Bomb ic ' shall 
be substituted 

In the Appendix - 

for the words the discharge of the functions of the 
Crown m its relations witli Indian States whei(\e! 
they occur tbt woida lelations with Vcceding 
States” shall be substituted, 

The words and brackets *'(CTO\enioi (leneial in Crmn 
cil/* wheie\ei the^ occui shall be omitted and 

the wordh and hiackets (omif the laapp) opuatt' 
where thev nccin fni tlie hist tunt shall 
be omitted 

3 The provisions of this Oidei shall iia\e clfoct notw ith 
standing anything to the contraiv contained lu tlie India (Adap 
tation of Existing Indian Laws) Order 1947 

The Indian Independence (Miscellaneous Transi- 
tional Provisions) (No 2) Order, 1947 

In exercise of the poweis confeired by section 9 of the 
Indian Independence Act, 1947, and of all other powers enabling 
him in that behalf, the Governor Geneial is pleat>ed to make the 
following order — 

1 (l) This Ordei may be cited as the Ijidian Indepen 



Appendices 

deuce (Miscellaneous Trannitiona] Provisions) (No 2^ Order 
1947 

(2) It shall be deemed to ba\e etfect Tiom the h^ti entk 
dav of August, 1947 

2 In this order, — 

‘India’ means the Dominion of India 
‘Pakistan ineaubv the Dominion of Pakistan 
‘Transitional period* means the period beginrimg on the 
loth Aucnst, 1947, and endmff on the -5Tst h 
1948 

3 Vni pertifieatft oi lirence granted during the tiansitioral 
period h^ the Go\enimeiit of a Picvince of Pakistan in 
dance with the piovisious of Chapter II or Chapter of the 
Inland Steami es'^eln Act 1917 as it applies to Pakistan mu 
be endorsed 

[a) by the (xo^ ei umeut of a Province of India oi 
\h) with the geueral or s]>ecial yanotiOn n( the Goveiii 
merit ot siK h Pi ovine e bv the authority granting it 
ay to have eftei t in <^nch Proviiiee or anv part thereof and d, 
so endorsed shall h i\p eHect aciordingU 

1 The provisions of this Oidei shall have eflPer t nntnir] 
standing atUthuig lo the conrrorv contained lu In ha 

(Adaptation of Existing Indian Order 1947 

APPEISDIX r 

Form Of Instrument Of Accession • 

L} rumen ^ o/ af ^ 

Whereas "Ik Tn(lnii Indepetidem e Art 1947 
that as from Die fiftcenrh uav of August 1947 there shallb-^ 
set up an in<leperjfient Doniinion known as Jiidi i au 1 that t/ie 
Governmf^nt of Culm A^ h 191j, sUdil, with svu h nmissioTi'' 
additions a<l<3pf itmus and modific ition as tlie iT-nv^-inar-rTenera.! 
ma^ by oidei sfici if^ ho appjit.ablc to the DomiiMoii of India 

And WHh ifr vs the (lovernment of India Art 19^o as s,, 
adapted by the Giu einouCienei al provides rh<i.t an Indian Stare 
ma> acc^ede {o the Domin’ on of fmlia by xu fustrument of 
Accession evec nted bi the Kiiler thereof — 

^ ^ Now Til? REFORM 

I .. 

Ruler of » ^ 

in the exeruse of mv sovereigntv in and ov^er mv said StVte 
Do heiehv ure this mv Instrument of Ac c essum an I 
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1 1 hereby declare that I accede to the Dominion of 

India with the intent that the CTOvernor-General of India, the 
Dominion Legmlature, the Federal Coarb and any other Doiai'- 
nion authority established for the purposes of the Dominion 
«?hal! by virtue of this my Instrument of Accession, but spbject 
always to the terms thereof and for the purposes only of the 
Dominion, exercise in relation to the State of * , 

(heieinafter referred to as ‘ this State”) such functions as may 
be vested in them by or under the Government of India Act, 
1935, as in force m the Dominion of India on the f 5th day of 
August 1947 (which Act as so in force is hereinafter referred to 
as the Act 9 

2 I hereby assume the obligation of ensuring that due 
effect 18 given to the provisions of the Act within this State so 
fai as they aie applicable therein bv virtue of this my Instru- 
ment of Accession 

3 I accept the matters specified m the Schedule hereto 
as the matters with respect to which the Dominion Legislature 
may make laws for this State 

4 I hereby declare that I accede to the Dominion of 
India on the assurance that if an agreement is made between 
^he Governor-General and the Ruler of this State whereby any 
functions in relation to the administration in this State of any 
law of the Dominion Legislature shall be exercised by the Ruler 
of tkis State then any such agreement shall be deemed to form 
part of this Instrument and shall be construed and have effect 
accordingly 

5 The terms of this my Instrument of Accession shall 
not be varied by any amendment of the Act or of the Indian 
Independence Act, 1947 unless such amendment is accepted by 
me by an Instrument supplementary to this Instrument 

ni^^n Legislature to make an\ law for this State authoiismg the 
compul3or> acquisition of land foi anv purpose, but I hereby 
undertake that should the Dominion foi the purposes of a Domi- 
nion law which applies m this State deem it necessary to 
acquire an^ land, I will at their request acquire the land at 
their expense or if the land belongs to me transient to them on 
su< h terms as may be agreed, or, in default of agreement, deter- 
mmed by an arbitrator to be appointed the Chief Justice of 
India 

7 Nothing in this Instrument shall be deemed to commit 
me m any way to acceptance Of any future constitution <5“f 
India or to fetter my discretion to enter into arrangements 
witii the Governmeni of India under any such future consti- 
tui on 
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8 Nothing in this Instrument affects the continuance of 
my sovereignty in and over this State, or, save as provided bv 
or under this Inatrament, the exercise of any powers, authority 
and rights now enjoyed by me as Ruler of this » State or the 
\aildity of any law at present in force m this State 

9 I hereby declare that I execute this Instrument on 
behalf of this State and that any leference in this Instrument 
to me or to the Ruler of the State is to be construed as includ- 
ing a reference to my heirS and suc( essors 

(ii\en under niv hand this ^ day of August, 

Nineteen hundred and forty seven 

I do hereby accept this Instrument of Accession 

Dated this dav of August Nineteen 

hundred and fort\ seven 


(Governor-General of India) 
SCHEDULE. 

The mattei^ with respect to which the Dominion Legisla- , 
ture may make lav\s for this State 

A Def^ nee 

1 The naval military and air forces of the Dominion 

and an\ other aimed force raised or maintamed by the Domi- 
nion any armed forces, including forces laiaed or maintained 
by an Acceding State which are attached to, or operating with, 
any of the armed forces of the Dominion - 

2 Na\al military and air fon e works admiinbtration of 
cantonment areas 

3 Arms fire-arms ammunition 

4 Explosnes 

B E eternal A ffai) s 

1 External affairs, the implementing of treaties and 
agreements iMth other countries, extradition including the 
surrender of criminals and accused persons to parts of His 
JVIajesty’s dominions Outside India 

2 Admission into and emigration and expulsion from, 
India including in relation thereto the legulation of the move- 
mssufcs in India of persons who are not British subjects domi- 
ciled in India or subjects of anv acceding State, pilgrimages to 
places beyond India 

3 Naturalisation 
Comniumcatwns 
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1 Poets and telegraphs including telephones, \sireless 
broadcasting and other like forms of communication 

2 Federal railways the regulation of all railw avs othei 
than minor railwara in respect ofsafetv, maximum and minimum 
rates and fares station and service terminal charges interchange 
of traffic and the responbibilit\ of railway admlnl^tratlons as 
carriers of goods and passengers the legulation of minor rail- 
va\s in respect of safety and the responslbdlt^ of the admmi- 
stiations of such railways as earners of goods and pa&sengeis 

3 ^farctmie sliipjung and navigation im luding shipping 
and naxigatmn on tidal waters, Admiralty nunsdiction 

4 Port quarantine 

Major ports that is to say^ the declaration and debmi- 
tahoii of sncli ports and the constUntinn and pnweib rf Poit 
Authorities therein 

b Aircraft and air navigation tlie piov isihn ofaeiodic 
mes, regulation and organisation of air trifficand of aejod 
lomes, 

7 Lighthouses in( Indnig lightships beacons and ntlie 

isicns ff'r the sifo+v of shipping and aircraft 

8 (’linage passengers and goods b\ sea or bv air 

^ h xtension ot the poweis and lunsdu tion of member- 
ot thf point lui ( i nelongmg to am unit to railway vieaoiu- 
sid(* that unit 

D Aitiihtjff 

, 1 Lbri i li’. u Doinini(ni Lfgisl itiire, subjef t to tli^ 

proi-sions of tl'P Vf t nid rd aiiv Oi f)e) made tl*ereunder 

2 OfU^nci s agai 1 st ] iws >\ith lespect to anv of tlip 
4’‘Joreg lid matter'^ 

6 InquiiH's ind ',tat]sfiO‘> j -i iiie purposes ot anv at tlio 
aforesnd inatt(i> 

4 Juri^di( tiO[i ai d jioweis oi all i nui w ith respe< r rc 
anv of tlie atnre^ iid maf lexs I ur except with tlie consent oi the 
Hiilei of the Acc^^diug brate not so is to c onf. i innsdirtmn 
oi pow 1 1 s uptm am coiiits ntJiei rlian conits nidinanlv exerci- 
Si rig jnnsdictj^n in oi in relatiOjj to th'it i*/ 

APPEND! \ II 

Standstill AgreementlBetween Dominion and States 

Aqi eemenf LVwwn Tho Of And The 

Do^mnion of India 

Whereas it is to the benefit and acKantigp of the Domi- 
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nioa of India as well as of the Indian States that existing agree- 
ments and administrative arrangements in the matters of com- 
mon concern, should contmuo for the time being, between the 
Dominion of India or any pait thereof and the Indian States- 

Xow therefore it is agreed between the • State and 
the Dominion of India that — 

1 (l) Until new agreements in this behalf are made, 

all agreements and administrative arrangements as 
to matters of common concern now existing between 
the Crown and any Indian State shall, in so far as 
may be appropriate, continue as between the Domi- 
nion of India or, as the case may be, the part the* 
reof and the State » 

(2) In particular, and without derogation from the 
geneiality of sub-clause (1) of this clause the 
matters referred to above shall include the matters 
specified m the Schedule to this Agreement 

2 Any dispute arising out of this Agreement, or out of 
the agreements or arrangements hereby continued, shal'r 
unless any provision is made therein for arbitration by an 
tiuthonty other than the Governor-General or Governor, be 
-settled by arbitration according, as far as may be, to the proced- 
ure of the Indian Arbitration Act, 1899* 

3 Nothing in this Agreement includes the exercise of 

eny paramountcy functions j 

, State 


Secretary to the Government of India. 
SCHEDULE 
1. Air Communications 
2 Arms and equipment 
2 Control of comuioddie*? 

4 Cuirencv and coinage 

I Customs- 

6 Indian States Forces 

7 External Affairs* 

8 Extradition- 

9 Import and Export Control 

10 Irrigation and Electric Power 

II Motor vehicles. 

12 National IJighways 
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13 Opium. 

14 Posts, Telegraphs and Telephones. 

15 Railways (including police and other arrangements in 

Railway lands) 

16 Salt 

17 Central Excises relief from double income-tax andi 
other arrangements relating to taxation 

18 "Wireless 

APPENDIX III 

^ Statement nlade by the Cabinet Mission to India and 
K5s Excellency the Viceroy ort May 16th, 1946' 

1 On th,e 15th March last, Just before the despatch of 
the Cabinet Mission to India, Mr Attlee, the British Prime 
Minister, used these word^ — 

My colleagues are going to India with the intention of 
usin^ their utmost endeavours to help her to attain her free- 
Tiom as speedily and fullv as possible What form of Govern- 
ment IS to replace the present regime is for India to de- 
cide , but our desire IS to Tielp her to set up forthwith the 
machinery for making that decision 

hope that the Indian peqple may elect to remaiu 
within the British Commonwealth I am certain that she 
will hndigreat ad\ antautages in doing so 

, “But if she does so elect, it must be bv brr own free 
will The British Commonwealth and Empire is not bound 
togetier by chains bf external compulsion It is a free asso- 
cia*^ion of free people If, on the other hand she elects 
for independence, in our view she has a right to do so It 
will be for us to help to make the transition as smooth 
and easy as possible " 

2 Charged in these historic words, we ^ the Cabinet 
Ministers and the Yicerov — have done our utmost to assist the 
two mam political parties to reach agreement upon the funda 
mental issue of the unity or division of India After pro- 
longed discussions in New Delhi we succeeded m bringing la 
the Congress and the Muslim League together in conference 
at Simla There v<as a full exchange of views and both 
parties were prepared to make considerable copcesaibns in 
order to try to reach a settlement, but it ultimately proved 
impisaible to ^loae the remainder of the gap between the 
parties and so no agreement could be concluded Since no 
agreement has been reached, we feel thaf it is our duty to 
put forward what we cpnsider are the best arrangements 
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possible ^ t6 insure speedy setting up of the new constitution 
This statement is made with the full approval ol Hig Majesty's 
Grovemment in the United Kingdom 

3 We have accordingly decided that immediate ar< 
rangements should be made whereby Indians may decide the 
future constitution of India and an interim Government may 
be set up at 6noe to carrv on the administration cf British 
India until such tlmS'JiS'a new constitution can be brougt into- 
being We h^ve e^deavouied to be just to the email er as 
well as to the larger sections of the people , and to recom 
mend a solution which will lead to a practicable wa> of 
governing the India of the future, and will give a souijB 
basis* for defence^ and a good opportunity foi proj^ess in 
the social, pohtical and economic field 

4 It is not intended in this statement to review 

the voluminous evidence which has been submitted to the 
Mission , but It IS right that we should state that it has shown 
an almost universal desire, outside the supporters of the Muslim 
League, for the iinitv of India ^ 

5 This consideration did not ‘ ^howuv-er, deter us from 
exatniDing closely and imphitiallv the possibility of a parti- 
tion of India , since we were greatly impressed bv the verv 
genuine and acute ahxiety ef the Muslims lest they yliould 
find thetiaselves subject to a p^rpetuhl Hiridu-ma^jont^ rule 
This feeling has become so strong and widespread^ amongst 
the Mualnns that it caonot be allayed by mere paper safe- 
guards If there is to be internal peace in India ‘it must be 
secured bv measures which will assure to the Muslims a control 
in all matters vital to tbeir culture religion, and economic or 
other Interests 

6 We therefore examined iti' the first rtetante the 
question of a separate and fulfy independent sovereign state of 
Pakistan as claimed by the Muslim League^ Siich a 

would comprise two areas one in the' North-West consisting 
of the provinces of the Pntijab Sitid North AVest Frontiei 
and British BkluohifstaTi thd other in thfe North-East consist- 
ing of the provlnOee of* Bengal and AsRiral The League w'erc 
prepared to consider adjustment o! bo^lnfdaries at a luter stage, 
but insisted that tber priDCiple of Pakistan' should first be ar k- 
□oWledgCd The asr^umeM for a separate stabe of Pakistan 
was based fir^t, upoU the right of tbq Muslim majority to 
iecide tbeir method bf go ve him ent accordi:ag to their ' wishes 
ind secondly, Upoa the necessity to include substantial ai^as ^ 
m which Muslims are lu a minonty, in lorder to make PakiKian 
idministrativeh aQd>ecoQainicany workable 

The size of the non-Muslim nAnonties in a Pakistaii" 
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< ompneitifr the whole of the six pLo^inces enumerated above 
w^ould be very considerable as the followihg figures* show 

Knrth- Western Area — 


Mush ms 

Punjab 16,217.242 

Noith-West Frontier Pi ovince 2.781 797 
Smd 3,208.325 

Britfih Baluchistan 438.930 


Non-Mushm 
12,201 577 
249.270 
1,326,683 
62 701 


22.653,294 13,840,231 

62 07 per cent 37 62 per cent 

53.005.434 27,301,091 
3.442,479 6,762 254 


36,447,^13 34 063,345 

51 69 per cent 48 31 per cent 
The Muslim minorities in the remainder of British India 
nQmber some 30 million dispersed amongst a total population 
188 million 

These figures show that the setting up of a separate 
sovereign state of Pakistan on the lines claimed by the Mus- 
lim League would not solve the communal minority problem . 
nor can wo see any justificatioir for including within a sove- 
reign Pakistan those districts of the Punjab and of Bengal 
and Assam in which the population is predominantly non- 
Muslim ^ Every argument that can be used in favour of 
Pakistan can equally, lo our view, be used m favour of the 
exclusion of the non-Muslim areas from Pakistan This point 
would particularly afifect the position of the Sikhs 

7 We, therefore, considered whether a smaller sove- 
reign Pakistan confined to the Muslim majority areas alone 
might be a possible basis of compromise Such a Pakistan is 
regarded by the Muslim League as qnite impracticable be- 
cause it would entail the exclusion from Pakistan of (6) the 
whole of the Ambala and Jullundur divisions in the Punjab , 
(c) the whole of Assam except the district of Sylhet , and (c) 
a large part of Western Bengal inoludmg Calcutta, in which 
City the percentage of the Muslim population is 23 6 per cent 
We ourselves are also convinced that any solution which 
involves a radical partion of the Punjab and Bengal, as this 
would do, would be qpntrary to the wishes and interests of a 
very* large proporiion of the inhabitants ol these provinces 

t All popvUiion tigurefl m this itatement are from the mofit raceot eeDBva 
taken lo 1941 > 


North-Eastern Area — 
Bengal 

^am t 
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Bengal and the Punjab each has its own common langus^e 
and a long histoTy and tradition Moreover, any division of 
the Punjab would of necessity divide the Sikha leaving 
on both «;i(Je8 of the boundary We have therefore been 
forced to the roncliision that neithei a larger nor a smallei 
sovereign state of Pakistan woulh pievide an acceptable 
solution for the communal pioblem 

8 Apart from the great force of the foregoing argu- 
ments there aie weighty administrafive, economic and mili- 
tary considerations The whole of the transportation and 
postal and telegraph systems of India have been established 
on tlie basis of a united India To disintegrate them would 
gravely injure both parts of India The case for a uAited 
defence is even stronger The Indian Armed !?orces have 
been built up as a whole for the d^fenoe ot India aa a whole, 
and to break them m two would inflict a deadly blow on 
the long traditions and high degree of efficiency of the 
Indian Army and would entail the giavest dangers The 
Indian Naw and Indian Air Force would become much leas 
effective The two sections of the suggested Pakistan con- 
tain the two most vulnerable fronticis m India and for a 
successful defence m depth the area of Pakistan would be 
insufficient 

9 A fiiithei consideration of importance is the greater 
difficulty which the Indian States would find in associating 
themselves with a divided British India 

10 Finally, there is the geographical fact that the 
two halves of the proposed Pakistan state are separaited by 
some seven hundred miles and the communications betwenn 
tbem both in war and peace would be dependent on the 
goodwill of Hindustan 

11 We are therefaie rinabfe to acfvwe the British 
-Oovernment that the power which at piesent resides in Bitish 

hands should be handed over to two entirely separate sove- 
reign states 

12 This decision does not, however, blind us to the 
veiy leal Muslim apprehensions that their culture and poi- 
tical and social life might become submerged in a purely uni- 
tary India, in which the Hindus with their greatelv superior 
numbers must be a dominating element To meet this the 
Congiesa have put forward a scheme under which provinces 
would have full autonomy subjeeb only to a minimum of 
-central subjects, such as foreign affairs, defence a 7 d com- 
-munications 

Under thj^ scheme provinces if they wished to take 
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part m economic and admmistratiTe planning on a large scale 
could cede to th^ centre optional subjects in adition to the 
compulsory ones mentioned above. 

13 Such a schenle would, inour\iew present consi- 
derable constitutional disadvantages and anomalies It would 
be very difficult to work a central executi\e and legislature 
m which some ministers, who dealt with compiilsorv sub- 
jects, were responsible to the whole of India while other 
ministers, who dealt WitL optional subjects, would be res- 
poti^le only to those provinces who had elected to aft 
together m respect of such subjects This diffieultv would be 
accentuated m the central legislature, where it would be nece- 
ssary to exclude certain members from speaking and voting when 
Sfubjects With which" their provinces were not concerned were 
under disonssion Apart from the difficulty of working such 
ft Scheme, do not consider that it would be fair to denv to 
other provinces, which did not desire to take the optional 
subjects at the centre; the right to form themselves into a 

lor a 'Similar purpose This would indeed be no more 
than the exetcise of their autonomous powers in a paiti- 
cular way 

14 Before putting forward our recommendations wo 
turn to deal with the relationship of the Indian States to 
British India It is quite clear that with the attainment 
independenci^ by British India, whether inside or ontside tiie 
Bntish Commonwealth, the relationship which has hitherto 
exioleS between the Eulers "'of the States and the British 
Crown will nb loniijer be possible Paramountcy can neitbef^ 
be retained by the Britfsh Crown nor transferred to the new 
government This fact baa been fully recognised bv those 
whom wo interviewed from the States They have at the 
same time assured us that the States are ready and willitig^ 
to co-operate in the new development of India The precise 
form which their co-operation will take must be a matter 
for negotiation during the building up of the new const; fu- 
tienal structure and it by no means follows that it will be 
identical for all the States We ha\e not thersfore dealt 
with the Skates in the same detail as the provinces of 
Bntish India i& the paragraphs which follow 

15 We rtow indicate the nature of a 'solution which id 
onr vie'lr would be just td*the essential Claims of all partied 
and woijfld at the^ same time be most likely to bring about 
a stable and practicable form of constitution for All-India 

We recommend that the constitution should take ther 
foUov*in§ basic form — 
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(l) Tberld should be a Union of India, emormoing 
both British India and the States wUioh should 
deal With the fbllowmg subjects 'foi^^ign affairs, 
defence, and communioation^ , and should haVe 
the powers nece 8 Bar 7 to raise the finanoea re- 
quired] for the above subjects 


(2) 


(a) 

(4) 

(o) 


The T/nion have an executive and a le^is- 

lathtp cbn^^itnted from British Indian , ani 
Sl^es rejjreeenlatives Any 


7 r 

ma^Oi UUIiXlJJ LfXlCkl Jill </UO 

re^u{re‘^6r ife‘ decisi^on h majority of the fepr^ 
^sfiniative^s prb^ent and voting of each of the two 
majoi*c ^communities as well as a majority of aU 
' the ihembera present and voting 


major comm 


issue in 


the 


questipn raising g 
ieg^slature shoufd 


All subjects other than the Uiuon subjects and 
residuftfy powers should vest ;in the pioyinees 

The States wi>I retain all subjects and powers 
other than thosi ceded to the Unidn ^ 

Provinces *ih6nM tie 'Wee to form grbups w ii)«i 

alid le^islald’res' i!nd e^ch ciiuld 

determine the provincial subjects to be taken m 
common ^ ‘ ^ 


(6) Tlid cbn^tfitutieii^’ of IhWUnlph and of the groups 
sfapuld'donta'in'fe! pf-oVirfon Wheiebv any province 
cduld by iinajOntyVot^ ot its legislative assembly 
call tor 'a rsoonsideratlon bf tUe term^ bf the cons- 
tution after an imtiarperiod oi ten years and at 
temyeatlv Intervals there aft bi 
16 It la not our obf^ct i6 \ky out the details of a 
conatitdtion on the above* programrab but to set m motion 
machineVv whereby a constitution can be settled bv Indiana 
for Indians * * 


, It has^ been necessar^y, ,hoWevei, foi us to mahe this 
re cop^m enaction as to th^ broad basis of the future ccoatitu- 
tion becausjB it became clear to us m the course of our nego- 
tiations that not ui^il t^at bqd been ^one was there aay 
hope of getting the two major cotmnuDities to join m the. 
setting up ^ ^he constitution-making tpachinery 

17. We now indicate the c otis tit u tion -making ihaehmery 
which we propose should be bro ight into bemlg forthwith 
m order te enable anew^constitotion to^’ be worked out^ 

18 In forming any assembly to decide a new cdnsti- 
tutioilal strUiJture tie Artf fifdttleih is tt' dbfaiil as broid-based 
and accuiate a representation of the whole population as is 
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Possible The most satisfactory method obviously would be 
by election based on adult franchtee, but> any attempt 
%tc introduce safih a step now would lead to a wholly 
unacceptable delay m the formulation of the mew oonstitution 
"^The only practicable course is to utilise the recently elected 
Prcvmcial Legislative Assemblies as electing bodies There 
are, however, two factors in their composition which make 
this difficult First, the numerical strengths of Provincial 
Legislative Assemblies do not Dear the same p* oportion to the 
total population in each province Thus, Assam with a popu- 
lation of lO million, has a Legislative Assembly of lOS 
members, while Bengal^ with a population six times as large, 
»has ^ Assembly of only 260 Secondly, owing to the weight- 
.age given tp mmorit'es bv the Communal Award, tue 8t^Gngth^ 
ol the several comipuuiLes in eacn Provincial Legislative 
Assembly are not in proportion to iheit nuinbers in the pro- 
'll nee Thus the number of seats 'reserved for Moslems in 
the Bengal Legislative Assembly is only^ 48 per eent of 
^ho total, although they form 55 per cent, of the provincial 
population After a most careful consideration o^ the various 
fneti^ds by which these points m'ght be corrected, we have 
-come to the conclusion that the fairest and most pract.c- 
abJe plan would be — 

(a) to allot to each province a total number of 
seats proportiona! to its ^population, , roughly 
in the ratio of one to a million, as the nearest 
« substitute for lepresentation by adult snffiraget 

(h) 10 divide this pi^ovincial allocation of seats 
between the mam communities in each pro- 
vince in proport on to their copulation 

(c) to provide that «the representatives allocated 
to each commvmty in a province shall oe 
elected oy members of that community in its 
Legislative Assembly. 

We think that for these purposes it is sufficient to re- 
<;ogaise only three mam communities in India, General, 
Moslem and Sikh, the 'General’’ Community including all 
persons who are not Moslems or Sikhs. As smalier mmoritiea 
would upon a population basis ha~ve little or no represen- 
'^ation, since tney would lose the weightage which assures 
'4hem seats m Piovfncial Legislatures, we have made the 
.arrangements set out in paragraph 20 below to gwe them 
a fall ^presentation upon all matters of special interest to 
mmonlibs ** 

19 (0 We therefore propose that ther^ shall he elect- 
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ed by each PronnciaJ JLtesiB}&tive Asseinh]j (General, Moslem 
or Sikh) electing its O’wn representatives by the metnod of 
proportional representation with single transferable vote — ^ 

^ Table op bepresentatJon 

Section A 



General 

• 

Muslim Total 

Province — 





Madras 


45 

4 

49 

Bombay 


19 

2 

21 

United Provinces 


47 

8 

55 

Bihar > 


31 

5 

36' 

Central Provinces 

« • 

16 

I 

17 

Orissa • 

• • • 

9 

0 

9 









Tota^ 

167 
» 


187 


Section B 





General Muslim Stkh Total 

Province — 





Punjab 

8 16 

4 

"38 

North-West ^Jrontier Province ' 

0 3 

0 

3 

Sind 


1 3 

0 

4 


Total 9 22 

4 

35 


Section C 


> 



- General Muslin^ T^taJ 

Province — 





Bengal 

• • 

27 

33 

50 

Assam 

• « 

7 

3 , 

<►10 ’ 


Total 1 

34 

36 

70 



, 


— 

Total for British India , 

292 



Maximum for Indian States 

93 




Total • 

385 



Note — In order \o represent the Chief Commissioners^ Pio^ 

Vinces there ^ill 

be added to 

Section 

A the member 


representing Delhi m the Central Legislative Assembly, 
the member representing Aj-ner-Merwara in the Central 
Legislative Assembly and a representative to*be* elected, 
bp the Coorg Legislative Council J 
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To Section B will be added a rapreBentctive of British 
- Balucljiatan _ , , r. , i . i l 

(it) ~ lt}iis.the intention that i/he-i States "'would be given 
m»Jhe final Constituent Assemyv 7 appropriate ^representatiop 
which would not, /ni the_^ ba^is of the ^calculation -of popula- 
tion adopted for Bntnh tn’dia,^ ex^eSd 93*' but the method 
of selection will have to'' be determined bp conacltation 
The ’"States woaid in the preliminarv stage be represented 
by a negotiating committee ^ 

(«i) Representatives thus cliosen shall meet at New 
Delh. as soon as possible 


i (ju) A prehramary meeting will be held at which tde 
general order of business will be decided, a chufTman and 
other oflScers elected and an Advisory Committee (see^'para- 
graph^O below) on nght^of citizens, minorities and excluded 
areas set up,^ Thereafter the provincial representatives will* 
divide up into three si^ctiois shown under A, B and C in the 
Table of Representation in sub-paragraph (t) of this para- 
graph ^ ^ 

(r) These sections shall proceed to settle provincial 
constitutions for the provinces included in each section and 
shall also decide whether any group constitution shall be 
ret for those provinces and if so with what provincial 
subjects the group should deal Provinces should have power 
to opt out of groups in accordance with the provisions of 
sub-clauso iviit) below 

(tjO The representatives of the sections and the Indian 
States shall leassemble for the purpose of settling the Union 
cpnstitution • 

In the Union Constituent Assembly resolutions vary- 
ing the provisions of paiagraph 15 above or raising any 
major communal issue sl^all require a majority of the represen- 
tatives present and voting of epiCh of the two majo communities 
The Chairman of the Assembly shall decide which, if any, 
resolutions raise majoif ^communal issues and shell, if so 
requested by a_majority of the rspresentatives of eiuher of the 
commi nities, consult the Federal Court before giving 
the decision 


{viii) As soon as the new constitutional arrangements 
have come into operation it shall be open to any province 
to elect to come out of any group in which it has been placed 
Such a decision shall be taken by the legislature of the pro- 
vince after the farst general election under ,the new con- 
stitution ' . ^ ^ 

o 20l The Advisory Qommittee on the jrights of citizens, 
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minorities aid ^ibal and excluded areas will contain duo 
Tcpresentatiop of the interests afiected and their function will 
be ^to report to the Union Constituent itg^embly 'upon the 
list' of lundamentallnghts clauses for protecting minoritieg, aiijd 
■a scheme /or the administration of tnbahtand, excluded areas, 
and to advise whethen these ^rights should be’ incorporated 
in the provincial, the gionp or the Union oonstitutions ^ 

21 His 'Excellency the Vu eroy will forthwith request 
the provincial legislatures to proceed with the elcct^^n of 
their representatives and the States to set up' a npgobating 
Committee ^ 

It IS hoped that the process of congtitution^makfng j;au 
proceed as apidly as the complexities q^f the task permit so that 
the iqtenm period may be as short as possibles ^ 

^ 22 It wiU;be necessary to negotiate a treaty between 
the Union Constituent Assembly and theiUnited fi^ingdom to 
provide for certain >matterB arising^ ouU of the transfer of 
power , ^ 

' 23 While the constitution-making proceeds the ad- 
ministration of India has to be carried on We attach phe 
greatest importance therefore to the setting up at’^once of an 
interim Government having the support of tne ma]08 poitClical 
parties It isessential during the mterim period that there should 
be the maximum of co-operation m carrying through the 
difficult tasks that face the Government of India Besides 
the heavy tasks oi day-to-day administration, there is the 
grave dangei of famine to bo countereti,^ there are decisions 
to be taken in many matters of post-war development which 
will have a far-reaching effect' on India’s future aid there 
important international conferences in which India has to^be 
represented For all these purposes a govrmment having, 
popular support is necessary The Viceroy hag already start- 
ed discussions) to this end and hopes soon to form an 
Government in whuh all the portfolios, including that of "War 
Jlember will bo held by Indian leaders having the full confi- 
dence of the people The British Govesament, recognising 
the significance of the changes, will give the fullest measure * 
of co-operatioQ to the GovernmeTit so formed in the accomp- 
lishment of its tasks of administration and in bringing ^about 
as rapid and smooth a transition as possible 

24 To the leaders and people of India, who now ha^e the 
opportunity of complete independence, we would finally say 
this We and our Governmeat and countrymen hoped that it 
^ would be possible for the Indian yjeople themselves to agree 
upon the method of framing the new Constitution under ^vhich 
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*J3S7 Will Jive Despite the 'labours we have shared v^ith^ 

the Indi?n partiea and the exercise of much patience and goodi*^ 
by all, thi3 baa not been possible We, (heiefore, now lav 
before you proposals which, after listening to all sides and after> 
much earnest thought we trust enable you to attain your 
independence in the shortest time and with the least danger of 
int^lnal disturbance and conflict These proposals may not, of 
course, completely satisfy all parties, but vou \^ill recognise 
with us that, at this supreme moment xU Indian history^ states- 
manship demands mutual accommodation and we ask you to 
consider the alternative to the acceptance of these proposals. 

all the efforts which we and the Indian paitiesha\e 
made together for agreement, we must state that, m our'vi&w, 
there is small hopS^of a peaceful settlement by the agreement 
of th® Indian parties alone.The alternative would, therefore be a 
grave dangar of violence, chaos and even civil war The gra- 
vity and duration of aich disturbance cannot he foreseen^ but 
it is certain that it would be a terrible disaster for many millions 
of men, women and children This is a possibility w^hich must 
be regarded with equal abhorrence by the Indian people, oiir 
own countrymen and the world as a whole We therefore lay 
thes^proposals before you in the profound hope that thev will 
she accepted and operated by youin the spirit of accommodation 
and goodwill m which they are offered We appeal to all who 
have the future good of India at heart to extend their ws/on 
beyond thejr own community or interest to the interests of the^ 
whole 400 millions of Indian people 

W© hope that the new independent India may choose to 
jjbe a member of the Biitish Commonwealth We hope, in anv 

with our people But these are matters for your own free choice.. 
Whatever that choice mav be, we look forward with you to 
3 gpur jver-mcre&sjng prosperity among the greatest nations of 
the wofid and to a future even more glorious than vour past. 




